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PREFACE TO THE FOURTH EDITION. 



Within a year a Fonrtli Edition of this Work has befn called 
for. As now revised and enlarged, the plan is as follows : — 

1. In the Introduction a general view is presented 
of the scope of the Conveyancing Acts, 1881 and 1882^ 
and the Solicitors' Eemnneration Act, 1 881, and of the 
leading chang^es they make. 

2. A full and precise Summary of the Con- 
veyancing Acts is given, section by section, with, 
practical Notes and cross-references. In this way the 
effect of the Acts are set out as far as possible without 
needless technicality, and free from the confusion that 
might be caused by the multiplicity of sub-sections. 
To state the effect clearly saves much commentary that 
would otherwise be needed. 

3. The Solicitors' Remuneration Act, 1881, and 
the General Order issued thereunder, is summarised and 
noted in like manner. 

4. The Conveyancing Acts, the Solicitors' Remu- 
neration Act, and the Greneral Order are printed in 

b2 



4 PKEPACE. 

their entirety, but to every section and clause is 
appended a reference to the Summary and Notes. 

5. A full synopsis of the new scales of charges, in 
the form of Tables, is added. 

6. A selection of precedents, adapted to the 
practice under the Acts, and embracing every form in 
common use affected by the Acts, is supplied. 

7. Lord Cranworth's Act, 1860, the Vendor and 
Purchaser Act, 1874, the Settled Estates Act, 1877, 
and the Settled Land Act, 1882 (all intimately connected 
with the Conveyancing Acts), are printed at length. 

8. A copious Index is added. 

• 

The merit claimed for this arrangement is that the Acts 
respectively, instead of being broken up into detached frag- 
ments, isolated by surrounding Notes, can readily be referred 
to as a whole, while the Summary and Notes (like a translation 
and commentary) explain and illustrate their practical effect. 



J. S. R, 



.5, Kaymond Buildings, 
Geat's Inn, 

Novembery 1882. 
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THE CONVEYANCING ACTS, 1881 & 1882. 



INTRODUCTION. 

• 

The Conveyancing Acts 1881 & 1882, have been passed to 
simplify conveyancing, and to confer on trustees and mortgagees 
certain powers. The Act of 1882 is chiefly supplemental, but 
in one or two instances amends the Act of 1881. 

As long ago as 1845, Lord Brougham's Act provided 
that in every conveyance of freeholds purporting to be made 
in pursuance of that Act, the covenants for right to convey, 
for quiet enjoyment free from incumbrances, for further 
assurance, and for production of title-deeds, and the trustee's 
covenant against incumbrances, need not be set out at 
length, but should be sufficiently incorporated by their titles ; 
and that, in the absence of any special exception, the general 
words and all the estate clause should be implied in every 
such deed. This Act has remained almost a dead letter. 
Lord Cranworth's Act of 1860 did not contain any provisions 
to afEect an ordinary purchase-deed, but gave a mortgagee 
statutory powers to sell, to insure, and to appoint a receiver. 
These powers were, however, unduly restricted, and iu practice 
it has not been usual to rely thereon, at least without special 
variations. The present Acts seems likely to succeed where the 
former Acts have failed, and that mainly for two reasons : 
(1) because of their wide sweep — they apply to property of every 
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kind ; (2) but cliiefly because it will be easy and advantageous 

to adopt their provisions. These, moreover, are in many eases 

not permissive, but must apply unless expressly excluded. In 

some cases the provisions are even imperative, and cannot be 

excluded at all. 

The leading changes and provisions of the Acts may be 
summarised as follows : — ^ 

I. — ^As TO Contracts fob Sale. 

1. A purchaser of a leasehold interest is not entitled to call 
for the title to the leasehold reversion. (Sec. 3.) This is an 
extension of the principle introduced by the Vendor and Pur- 
chaser Act, 1874, which provided that the title of the lessor 
should not be required. 

2. Evidence of title prior to the date fixed by law or by the 
contract is not to be required, even although referred to by the 
abstract. (Sec. 3.) 

3. The production of the last receipt for rent payable before 
completion is to be sufficient evidence that all the covenants of 
the lease have been duly performed. (Sec. 3.) 

4. The purchaser is to bear the expense of the production 
and obtaining copies of all deeds and documents not in the 
vendor's possession, and of all certificates, declarations, and 
the like, required for the verification of the title. ('Sec. 3.) 

II. —As TO PUKCHASERS. 

1. Purchasers can have searches for judgments, crown 
debts, lites pendentes and annuities made by officers of the 



* Where in the Summary the number only of the section appears, the section 
referred to will be found in the Act of 1881. The figures 1882 follow each reference 
to the sections of the Act of 1882. 
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Conrt^ and protection is given to persons relying upon sucli 
searches. (Sec. 2, 1882.) 

2. The circumstances nnder which a purchaser is to be 
affected by notice are defined (Sec. 3, 1882), thus restricting 
the doctrine of constructive notice. 

m. — ^As TO Conveyances. 

1. Freehold land, or a thing in action, may be conveyed by 
a husband to his wife, or by a wife to her husband. (Sec. 60.) 

2. The word * grant ' is rendered unnecessary, and estates in 
fee simple, in tail, and in tail male and female may be created 
by the use of these titles without using the word * heirs,* or 
other words of limitation. (Sees. 49 & 61.) 

3. The general words and ^ all the estate* clause are implied. 
(Sees. 6 & 63.) 

4. Covenants for title are implied if certain words are used. 
Thus, in an ordinary conveyance, it will not be necessary to 
insert covenants by the vendor for right to convey, for quiet 
enjoyment, for freedom from incumbrances, and for further 
assurance, if he conveys and is expressed to convey as * bene- 
ficial owner.' And subject to the same condition, if the 
conveyance is of leaseholds (the Act substitutes the word 
* conveyance' for ^ assignment'), a further covenant that the 
lease is valid is implied. (Sec. 7.) 

Where a trustee, however, or a mortgagee conveys, the 
only covenant implied is the usual one against incumbrances. 
(Sec. 7.) 

5. A simple acknowledgment is substituted for the covenant 
to produce deeds, and the ordinary obligations of such a 
covenant are implied. (Sec. 9.) 
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6. A covenant binds the heirs executors and administrators 
of the covenantor, and the benefit of a covenant extends to the 
heirs executors administrators and assigns of the covenantee 
as the case requires. It is therefore unnecessary to name 
them. (Sees. 68 & 69.) 

7. It is unnecessary to indorse a receipt if a receipt is 
contained in the body of the deed, and payment can be made 
to a solicitor producing a deed duly executed without further 
authority. (Sees. 64 & 66.) 

8. A purchaser cannot require a conveyance to be executed 
in his presence, but is entitled, at his own expense, to have it 
attested by any person he may appoint. This is imperative. 
(Sec. 8.) 

rv. — As TO M0BTGA.GES. 

1. Covenants for title by the mortgagor are implied, and 
where the mortgage is of leaseholds, the further covenants that 
the lease is valid and for payment of rent and performance of 
covenants. (Sec. 7.) 

2. The following powers are implied. (Sees. 18 & 19.) 

(1) To sell, if default be made in paying ofE after three 

months' notice, or if the interest is two months in 
arrear, or on breach of any other provision. 

(2) To insure. 

(3) To appoint a receiver, with powers of management, 

at any time after the power of sale can be exercised. 

(4) To cut timber. 

(5) To grant, if the mortgagee is in possession, agricul- 
tural occupation and building leases, subject to 
certain conditions. 
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3. A mortgagor^ while in possession^ has an implied right to 
grant similar leases, subject to the same conditions. (Sec. 18.) 

4. The mortgagor has the right to- require the mortgagee 
to transfer the mortgage instead of reconveying the property. 
(Sec. 15.) This right is enforceable by subsequent encum- 
brancers, and by the mortgagor according to priority. (Sec. 
12, 1882.) 

5. A statutory form of mortgage is given, in which are 
implied, in addition to the covenants and powers already men- 
tioned, a covenant by the mortgagor for payment of principal 
and interest at the appointed times, and the usual proviso for 
redemption on payment thereof. (Sec. 26.) 

6. A mortgagor is entitled to inspect the documents of title 
and to take copies thereof at all reasonable times. This is 
imperative. (Sec. 16.) 

7. Consolidation of mortgages made subsequent to the Act 
is abolished. (Sec. 17.) 

8. In cases where money is advanced by two or more 
persons, it is to be assumed, unless the contrary be stated, that 
it was advanced on a joint account, and the receipt of the 
survivor is sufficient. (Sec. 61.) 

9. Lands mortgaged may be sold, without the concurrence 
of the mortgagee, by payment into Court of a sum sufficient 
to satisfy the advance, interest and costs. This is imperative. 
(Sec. 5.) 

10. Freehold estates vested by way of mortgage in any 
person solely, are, on his death, notwithstanding any testamen- 
tary disposition, to go to his personal representatives. This is 
imperative. (Sec. 30.) 
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11. In an action for redemption or foreclosxure, the Court 

may order a sale. (Sec. 25.) 

* 

12. The provisions regarding general words and 'all the 
estate ' clause, and as to the coTenants binding and extending 
to the heirs and personal representatives mentioned when 
speaking of conveyances, apply equally to mortgages. 

V. — ^As TO Leases. 

1. A contract for a lease made imder a power contained in 
any instrument is not to form part of the title to the lease. 
(Sec. 4, 1882.). 

2. The rent and the lessor's and lessee's covenants re- 
spectively run with the reversion, and can be apportioned so 
as to prevent such covenants losing their force on account of 
any technical rule consequent on a devolution of interest or 
other event, or the severance of the reversionary estate. 
(Sees. 10 & 11.) 

3. New and extensive powers are given to the Court to 
grant relief against forfeiture, and, in substance, relief can 
always be obtained where damages are sufficient compensa- 
tion, except in the case of a covenant not to assign, or 
of a condition for forfeiture on the bankruptcy of the lessee, 
or on the taking in execution of the lessee's interest. The 
law relating to relief against forfeiture in case of non-payment 
of rent is left unchanged. (Sec. 14.) 

4. A term that originally was not less than 300 years, of 
which there is not less than 200 years unexpired, and where 
there is no money rent attached, can be turned into a fee simple 
by the pa^rty entitled to the term declaring by deed that from 
and after the execution thereof the term shall be enlarged into 
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a fee simple. (Sec^ 66.) If the term, however, is derived out 
of a longer term, the section will only apply if such longer 
term is itself capable of being so enlarged. . (Sec. 11, 1882.) 
All these provisions as to leases are imperative. 

VI. — As TO Tbttstees and Executobs. 

1. Enlarged powers are given for the appointment of new 
trustees, and on an appointment the number may be increased, 
or in certain cases reduced. (Sec. 31. to 33). 

2. Separate trustees may be appointed for distinct parts of 
the trust property. (Sec. 6, 1882.) 

3. Trust property is to vest in new trustees by a simple 
declaration in the deed of appointment without any conveyance. 
(Sec. 34). 

4. Trustees ar3 given enlarged powers to sell trust property, 
and their receipts are made sufficient discharges. (Sec. 36 & 36) . 

6. Power is given to executors and trustees to compound any 
debts. (Sec. 37). 

6. Freehold estates vested by way of trust in any person 
solely, are on his death, notwithstanding any testamentary dis- 
position, to vest in his personal representatives. (Sec. 80.) 

VII. — ^As TO Married Women. 

1. If a married woman has property subject to a restraint 
upon anticipation, the Coyrt may, for her benefit and with her 
consent, bind her interest therein. (Sec. 39). 

2. A married woman may execute a valid power of attorney 
without her husband^s concurrence. (Sec. 40). 

8. A married woman can convey freeholds or leaseholds to 

c 2 
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lier husband^ and her husband can similarly convey to her 
alone. (Sec. 60.) 

4. One commissioner is substituted for two in taking 
acknowledgments of married women, and the affidavit and 
certificate are abolished. (Sec. 7, 1882.) 

Vni. — ^As TO Infants. 

1. Freehold or leasehold lands, the property of an infant, 
are to be deemed settled estates within the Settled Estates 
Act, 1877. (Sec. 41). 

2. Provision is made for the appointment of trustees to 
manage such estates, and ample discretionary powers are given, 
both as to management, maintenance, and accumulations, 
(Sec. 42). 

IX. — ^As TO Eent-Charges and other Annual Sums. 

1. The remedies provided for the recovery of rent-chaiges 
and the like are, after 21 days' default, distress; after 40 days', 
entry into possession, and power to demise to a trustee to raise 
the rent-charge and arrears. (Sec. 44.) 

2. Quit rents and other perpetual charges may be redeemed 
by the payment or tender of an amount to be certified by the 

copyhold commissioners. (Sec. 45.) 

X. As TO POWEES OF ATTORNEY. 

1. An attorney may, if authorised by the power, execute 
-any document or do any act in his own name. (Sec. 46.) 

2. If the power is revoked by death or other event, any 
payment or act properly made or done by the attorney, without 
notice of the revocation, is valid. (Sec. 47.) 

3. An irrevocable power of attorney for value remains valid 
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in f ayour of a purchaser, notwithstanding the death, marriage, 
Itinacy, or bankruptcy of the donor. (Sec. 8, 1882.) 

4. An irrevocable power of attorney for a fixed time, not 
exceeding a year, whether for value or not, remains valid in 
favour of a purchaser, notwithstanding the death, &c., of the 
donor. (Sec. 9, 1822.) 

6. Provisions are contained for filing original powers of 
attorney at the Central Office of the Supreme Court and 
obtaining office copies. (Sec. 48.) 

6. A married woman can execute a power of attorney 
without the concurrence of her husband. (Sec. 40.) 

XI. — Miscellaneous . 

1. The long and cumbersome ending to statutory declara- 
tions is abolished. (Sec. 68.) 

2. Solicitors and trustees relying on any of the powers, 
authorities and provisions of the Act are protected. (Sec. 66.} 

8. Provision is made for obviating personal service of notices, 
upon lessors, lessees, mortgagors and mortgagees. {Sec. 67.) 

4. All matters under the Act are to be assigned to the 
Chancery Division of the High Court of Justice. (Sec. 69.) 

To enumerate these changes is to manifest their importance^ 
It must be apparent how much needless complexity may be 
avoided by reliance upon the Acts. Some provisions it may 
indeed be found necessary to exclude, or rather to vary, or 
oftener still to amplify. In the case of a contract for sa^e, it 
may be that the liability thrown on the purchaser to bear the 
expense attending production and the like of documents not in 
the vendor's possession is too serious to be incurred except in 
cases where the title is known to be simple ; if the purchaser 
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is to yexifj the vendor's title, it may be as rash in f atnre to sign 
an open agreement to purchase as it was f oimerlj to sign an 
open agreement fco sell. The provisions as to conveyances, again, 
may at times need to be supplemented ; on a sale of leaseholds, 
for instance, the usual covenant by the assignee to pay rent and 
perform covenants and to indemnify the assignor therefrom 
must be added, since, strangely enough, it has been omitted 
from the list of implied covenants. And mortgagees wiU pro- 
bably, for their own protection, insist on restricting, if not 
excluding, the mortgagor's right to grant leases, and will take 
to themselves absolute power to lease upon default, and that on 
any conditions they think fit ; and will, by express stipulation, 
preserve the existing right to consolidate. But to supplement 
and enlarge the provisions of the Acts, not to restrict or evade 
them, will, it may be hoped, be the aim of the profession. 

The introduction of the Conveyancing Act 1881, necessi- 
tated a re-consideration of the principle on which professional 
charges depended. It was too much to expect that the pro- 
fession would heartily adopt the new Act while the old baneful 
eystem of proportioning remuneration to prolixity existed, and 
consequently to remedy the admitted evils of the old system 
and to lead the prof esssion to adopt the new Act, the Solicitors' 
Remimeration Act 1881, was at the same time enacted. 

This Act, which applies only to England and Ireland, 
empowers the Lord Chancellor, the Lord Chief Justice, the 
Master of the EoUs, the President of the Incorporated Law 
Society of those countries, and in England the presidents of 
one of the provincial law societies, to be nominated by the 
Lord Chancellor, or any three of them, the Lord Chancellor 
being one, to make general orders prescribing and regulating 
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the lemimeration of solicitors in conyeyancing and other non- 
contentions business. One monthat least before any general order 
sliall be made, a copy thereof is to be submitted to the Council 
of the Incorporated Law Society, to enable them to offer obser- 
rations thereon, and which observations are to be considered 
by the Lord Chancellor and other authorised persons, and the 
General Order may be altered in accordance with the observar- 
rations or not as the authorities see fit. The principle of 
remuneration can, in the General Order, be settled upon the 
basis of a commission or by a gross sum, or in any other mode, 
and certain considerations are specified which may regulate the 
amount of remuneration, and liberty is given for the OrdCT to 
authorise the taking by a solicitor of security for future costs 
and the allowance of interest. Before the Order is to take effect, 
it must be laid one month previously before each House of Par- 
liament, and upon an address, presented to the Queen by either 
House, the whole or part may be disallowed. The Act then 
empowers solicitors to make agreements with their clients in 
respect to conveyancing matters before, after, or in the course of 
the business, for the remuneration of the solicitor either by a gross 
sum, by percentage, salary or otherwise ; the agreement is to be 
in writing and signed by the party to be bound thereby, or by 
his agent, and may or may not cover all disbursements. It 
may be sued oi^ impeached, and set aside like any other agree- 
ment not relating to the remuneration of solicitors; and if, 
under any order for taxation of costs, such an agreement, being 
relied upon by the solicitor, shall be objected to by the client 
a« imf air or unreasonable, the taxing master may inquire into 
the facts and certify the same to the Court, and the Court is 
thereupon empowered to cancel the agreement or reduce the 
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amount payable thereunder. The Attorneys* and Solicitors' 
Act 1 870, is not to apply to any business to -whicli the present 
Act relates. 

This Act was passed on the 24th of August, 1881, and on 
the 10th August, 1882, the General Order was, in purs nance of 
the provisions of the Act, laid before both Houses of Parlia- 
ment. As, however, the General Order, according to the terms 
thereof, is not to come into operation until the 1st of January, 
1883, it is still open for an address, seeking the disallowance of 
the Order, to be moved and carried ; but the probabilities of 
this being done is so remote, that the Order may be safely 
treated as settled law. 

It is noticeable that the Order is signed by four only out of 
the five authorised persons, and that the President of the 
Incorporated Law Society has withheld his signature ; this is 
to be regretted, as the profession would have felt more confidence 
in the fairness of the scale had it been signed by the officer 
who, as the mouthpiece of the council of the Society, represents 
the best interests of the profession. 

As to the Order itself, it provides that, in the case of com- 
pleted sales, purchases and mortgages, the remuneration shall 
be according to the scale set out in Part I. of schedule 1 ; that 
in respect of certain specified descriptions of leases and agree- 
ments for leases, the scale of charges, if the same be completed, 
is to be that prescribed in Part II. of schedule 1 ; and that in 
respect of conveyancing matters outside of those enumerated, 
or in respect of uncompleted matters of the kind before 
mentioned, the remuneration is to be regulated according to 
the present system, as altered by schedule 2 of the Order. The 
remuneration prescribed by schedule 1 is to be exclusive of 
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all disbursements other than law stationers' charges and 
aUowance for time of the solicitor and his clerks, and for 
copying, and parchment, and other similar expenses, and is 
not to cover extra work occasioned by changes occurring 
in the course of business, such as the death* or insolvency 
of the party to the transaction, nor is it to include any 
proceedings in any Court. The Order authorises additional 
remuneration for special exertion in carrying through a matter in 
an exceptionally short space of time, if done upon request, and 
allows a solicitor, by giving notice in writing before com- 
mencing any business, to elect that his charges shall be 
according to the present system as altered by schedule 2, but 
if no such notice shall be given, his charges are to be fixed 
by the scale ; and it further contains a provision enabling a 
solicitor to take from his client security for costs in respect of 

business to be done, and for interest on the amount when 
ascertained, either by agreement or taxation. A solicitor is to 

be entitled to charge interest at four per cent, per annum, and 

his disbursements and costs, whether by scale or otherwise, 

from the expiration of one month from delivery of his bill and 

demand for payment; and where the costs are payable by 

an infant, or out of a fund not presently available, such demand 

may be made on the parent or guardian, or trustee, or other 

person liable. 

Each of thte scales set out in Part I. and Part II. of 
schedule 1 is followed by rules explaining or regulating the 
same. Notes thereon, where considered necessary, will be 
found in the summary of the Order. 

It will be noticed tha.t the scale authorises charges for 
negotiating a sale or purchase by private contract, or for 
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conducting a sale by public auction. These charges are to be 
made only where no commission is payable to an auctioneer^ 
and the inference seems irresistible that the authentic 
consider that the work hitherto done by the auctioneer may be 
properly discharged by the solicitor. In some parts of the 
country, indeed, sales have been conducted by solicitors, but 
the practice was local and exceptional, and in future it may 
not improbably be much more widely spread. It would be, 
perhaps, going too far to say that this of^cial recognition of the 
right of a solicitor to act as auctioneer will prove an unalloyed 
advantage, but it may not improbably be found that in 
many cases such a change will be a gain to the public. 
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CONVEYANCING AND LAW OF 
PROPERTY ACT, 1881. 

(44 & 45 Vic. c. 41.) 



SUMMARY AND PRACTICAL NOTES. 



The object of the Act is to simplify Conveyancing, and Object, 
to give trustees, mortgagees and others varions powers 
usually inserted in deeds and wills. 

The Act may be cited as the Conveyancing and Law of Sec. 1. 
Property Act, 1881 ; it operates from the 31st of December, p- ^^• 
1881, and does not extend to Scotland, but with slight commence- 
modification applies to Ireland. Extent. 

The following terms are defined : — (1) Property, Seo. 2. 
(2) Land, (3) Income and Possession in relation to pl^m^^* ° * 
Land, (4) Manor, (5) Conveyance and convey, (6) Mort- iiiterpretation. 
gage, Mortgage-money, Mortgagor, Mortgagee and Mort- 
gagee in possession, (7) Incumbrance and Incumbrancer, 
(8) Purchaser, Purchase and Sale, (9) Rent and Fine, 
(10) Building purposes and Building Lease, (11) Mining 
Lease, (12) Will, (13) Instrument, (14) Securities, (15) 
Bankruptcy and Bankrupt, (16) Writing, (17) Person, 
(18) Court. 

Note. — The widest meaning is given in interpreting each term-* 
e.g., "Property'' includes real and personal property and any interest 
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aiiplies it is not to bind to a ereater extent than would a Sec. 3. 

.... P* *^' 

contract containing similar stipulations. 

NoTi. — Bj this section material alterations are made. Prior to 
the YoRdor and Purchaser Act, 1874, in the absence of a pro- 
Tision to the contrary, a vendor was bonnd to deduce and verify his 
title for 60 years, bat that Act reduced the period to 40 years, 
except in certain cases where an earlier title night be required 
before that Act. These are (1) advowsons, where a title may be 
xequtfed for at least 100 years ; (2) long leaseholds and reversionary 
interests, in which case the creation of the term or interest must 
be shown: (3) tithes and other crown grants where the original 
grant must be shown. In the latter cases the root of title must be 
shown, and in addition a title for forty years. (Frend v. Bueldey, 
L. B. 5 Q. B. 213). The same Act introduced other provisions which 
had been usually inserted in properly prepared contracts. (See 
Vendor and Purchaser Act, 1874, Appendix p. x.). The present Act 
adds to the provisions which may now be omitted. 

It is to be observed that in the case of the assignment of an under- Sub-sec. 1. 
lease, the title of the lessee is not to be required, though the right to 
make objection or inquiry does not appear to be barred. But if 
the lessee contract to grant an underlease, he will still have to 
prove his title, though the Yendor and Purchaser Act relieves a 
freeholder from that liability. At the same time the lessee is in all 
cases taken to have constructive notice of his lessor's title. (Batman 
V. Harland, 17 Ch. D. 353.) If the lease, however, be one by a sub- 
lessee (a sub-sub-leasc) then« by the provisions of sec. 13, sub-sec. 
1, the intended lessee is not entitled to call for his lessor^s title. 

Though a purchaser is not to make any inquiry or objection 8nb-«ec. 3. 
prior to the time prescribed or stipulated for the commencement 
of the title, he will still be entitled to insist upon defects appear- 
ing on the face of the abstract (Sellici v. Trevor y 11 M. & A.) or 
objections discovered aliunde (Waddell v. Wolfe, L. B. 9 £q. 
515 ; Smith v, Robinson, 13 Ch. D. 148; Darlington v. Hamilton, 
Kay 550.) There may be room for doubt whether, in the case of a 
will, the title should be held to commence from the' date of the 
will or of the testator's decease. 

As the last receipt for rent is, by sub-sees. 4 and 5, only con- Sub-sees. 4 
elusive evidence that the covenants of the lease have been performed, 
unless the contrary appears, it will still be necessary in conditions 
of sale to provide that the last receipt is to be taken as eonduaive 
evidence on this point. 

It may be a question whether deeds in the hands of the vendor's Sub-ecc. 6. 
mortgagee are to be considered as constructively in the vendor's 
possession, or whether the expense of their production must now be 
borne by the purchaser. The provision that the purchaser shall bear 
the expense of production, and of obtaining abstracts or copies of all 
deeds and documents, and of all certificates, declaratioBS, and the 
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- . like, not in the vendor's possession, casts a new and serions 

p. 112. * liability on the parchaser, and it maj be ' questioned bow far 

the alteration was desirable. It is trae the stipulation was usually 
inserted in conditions of sale, but it rested with a purchaser to 
decide whether or not he would purchase subject to such a condition; 
and if he consulted his legal adviser, the latter generally satisfies 
himself that the vendor could deduce such a title that no serious 
liability was likely to be imposed upou the purchaser by the stipu- 
lation ; but in future, in the absence of any such stipulations, or even 
in a case where the contract provides that the sale is subject to the 
approval of the title by the purchaser's solicitor, a purchaser may 
find himself in the position of having at his own expense to obtain an 
abstract of and verify nis vendor's title. Under the new Act, it is as 
important to warn a person against signing a contract agreeing to 
purchase, as it was, under the recently existing law, to warn a person 
against signing a contract agreeing to sell. 

Sec. 4. -^^ *^® ^^^® ^^ ^ person dying after the 31st December, 

Sub-sees. 1,2, 3, 1881, and before completion of a contract for sale of 
The personal freehold property, his personal representatives have power 

representatives i. x-i i j 

of vendor dying to convcy to the purchaser ; and a conveyance made nnder 

before 

completion to this section shall not affect the beneficial rights of any 

convey. • . j . 

person claiming under any testamentary disposition, or as 

heir or next-of-kin of a testator or an intestate. 

Note. — The obvious intention of this section is to substitute the 
personal representatives, who are easy to discover, for the heir or 
devisee, who may be difficult to discover, or may be nnder disability, 
and who has no interest in completing the sale of the property 
which has been converted into personalty. As, however, the section 
does not take away the right of the heir or de^see to convey, it will 
be advisable to ascertain that no such conveyance has been already 
made ; indeed, it may still be advisable that the heir should join 
in the conveyance. . 

Discharge of Incumbrances on Sale, 

8eo. 5. Lands charged or mortgaged may be sold with or with- 

p^iS!^^ * out notice to the incumbrancer, and without his concur- 
Mortgaged rence, on payment into Court of such sum as the Court may 

lands may be ' ■*• •' »* 

sold without consider sufficient, when invested in Government securities, 

notice to ' 

incumbrancer. ^ ^^j principal, interest, and costs. This applies to sales 
not completed by, or made after, the Slst December, 1881 . 

Note. — This provision is evidently intended to enable mort- 
gaged lands to be sold free of the expense of the concurrence of the 
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mortgagee. No doabt in practice the Court will inyariablj require geo. 5. 
notice to be given to the mortgagee to attend when the amount to P* ^^^* 
be paid into Court is settled. Applications to the Court under this 
section must be made by summons at chambers (sec. 69), where 
directions as to the sale should be given. (Patching v. Ball (1882) , 
30 W. R. 244.) The amount of incumbrance should be secured, 
and an application should then be made in chambers that the land 
is freed {Dicken v. Dicken (1882), 30 W. R. 887). 

Oeneral Words. 

A conveyance of. land made after the 3ist December, Seo. 6. 
1881, includes everything upon and appurtenant to it ; p. iie. 
and a conveyance of a house includes all outhouses and covered ^'^^ 
ways, with other appurtenances. ii^d,^5;c?°^ °* 

Manor includes amongst other things minerals, and all 
rights and services attached to the tenure, subject to any 
restrictive provisions in the deed. But the grantor can- 
not give a better title than he has. 

Note. — This section is one of several tending to dimmish unneces- 
sary verbiage in deeds. All the words usually found in a conveyance 
or mortgage following the specific description of the property dealt 
with and known as general words are enumerated, and in effect the 
section provides that such words are to be deemed as included in 
a conveyance or other deed unless excluded in express terms. 
Although the words "mines and minerals" are not mentioned in 
sub.-sec. 1, there is hardly room to doubt that mines and minerals 
pass under a conveyance of the land without being expressly men- 
tioned, except in copyhold or customary assurances, and except in 
conveyances to railway companies. (Wolstenholme and Turner 
Conveyancing Acts, in loco). Nevertheless, there may be cases in 
which it will be safer to specify them. {Denison v. Hollidayf 
1 H. & N. 631 ; S. C. 3 H. & N. 670.) 

Covenants for Title. 
In deeds made after the 31st December, 1881, certain Seo.7. 
covenants shall be deemed to be included therein, and shall pl^mf'* ^* 
be implied against the person who conveys and is expressed S?7®2f?^® '°' 
to convey as beneficial owner. implied against 

(A.) In the case of a conveyance for valuable con- S^neflcuf ^ 
sideration other than a mortgage or conveyance °^"^®^- 
in consideration of marriage, a person who 
conveys as a beneficial owner shall be deemed to 
covenant — (1) That he has a right to convey ; 

D 
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8eo. 7t 
p. 117. 

Covenants 
implied in a 
conyeyance. 

In a conyeyance 
of leaseho! 



lyanc 
Ids. 



In a mortgage. 



In a mortgage 
of leaseholds. 



In settlements. 



(2) For quiet enjoyment ; (3) For freedom from 
incumbrances ; (4) For further assurance : 

(B.) In a conveyance of leaseholds for yaluable con- 
sideration other than a mortgage or conyeyance 
in consideration of marriage, in addition to the 
foregoing covenants, one as to the validiiy of the 
lease shall be implied : 

(C.) In a mortgage by a person who conveys, and is 
expressed to convey, as beneficial owner, he will 
be considered as covenanting — (1) For right to 
. convey ; (2) For quiet enjoyment : (3) For 
freedom from incumbrance ; (4) For further 
assui'ance : 

(D.) Where the mortgage is of leaseholds, in addi- 
tion — (5) For the validity of the lease ; (6) That 
rent has been paid and covenants performed, and 
for future payment and performance : 

(E.) In settlements by a settlor or by one who is 
expressed to convey as such, a covenant for 
further assurance limited to himself and persons 
claiming title under him will be implied. 

(F.) In a conveyance, made by and expressed to be 
made by a trustee, mortgagee, or a personal repre- 
sentative of a deceased person, or a committee of 
a lunatic so found by inquisition, or a person 
conveying under an order of the Court, shall be 
deemed to be included a covenant (as far as his 
own acts are concerned) that he has done no 
act to incumber. 
The vendor's covenants shall be implied as against the 
person beneficially interested, at whose direction, whether 
l^neflciw?!'*^ expressed or not, another person conveys. 
Sub-sec. 3, Where husband and wife convey as beneficial owners, 

p 124. 

Coyenants *^® Vendor's covenants shall be implied as against each, and 
^band^T *^® ^^^ ^^^ ^ deemed to convey by direction of the 

wifeconyey. J^^sband. 



In conyeyance 
by tmstee, &c. 



Sub-sec. 2, 
p. 124. 

Covenant 
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No covenant sliall be implied against a grantor if in tlie Sec. 7. 
deed lie is not expressed to convey in any one of tlio p. 125. ' ' 
following characters : beneficial owner, settlor, trustee, ^ be^^iiS** 
mortgagee, executor or administrator, committee of a ^ivey^l^^^ 
lunatic so found by inquisition, person conveying under an J^^*'^. 
order of the Court or by direction of the beneficial owner. 

Copyholders under a deed are to have the benefit of the Snb- sec. 5, 

.... p. 125. 

grantor's covenants mentioned in this section, but not so covenanta 
lessees at a rent, or copyholders other than those under a certain 

3 - copyholders, 

ueed. but not to 

The benefit of the implied covenants runs with the land, 

Snb-secs 6 to 8, 

and they may be enforced by the person in whom the whole p. 126. 
or. part of the covenantee's estate and interest is from time c^enants run 
to time vested, but effect is to be given to any deed varying 
or extending the implied covenants. 

Note. — This is another section intended to rednce the length 
of deeds, and if used will materially alter the forms at present in 
use. The covenants ennmerated will, however, only be implied if 
the person who conveys is expressed to convey as " beneficial owner," 
or in one of the characters mentioned in sub-sec. 4. By the Act 
the necessity to use certain technical terms is abolished ; such as 
the word "heirs" in the creation of estates in fee simple (sec. 61); 
but by enacting that covenants will only be implied if such words 
as '^beneficial owner" are used, terms equally technical are created. 
In the case of an ordinary contract for sale, in the absence of 
stipulations to the contrary, either party can require the convey- 
ance to be under the Act, and no doubt conveyances so framed will 
soon become general. On sale of leaseholds, the vendor must take 
care that the ordinary covenant by the purchaser for payment of 
rent and performance of covenants and indemnity is inserted, as 
this is for some reason not made an implied covenant. 

The commencement of the section enacts that the covenants for 
title shall be implied by the person who conveys, so far as regards 
" the subject-matter or part of subject-matter expressed to be con- 
veyed by him." By sec. 6, the various things enumerated under 
the general words are to be deemed included in every conveyance. 
It is perhaps a question whether the word " expressed " would apply 
to the things thus included, so as to raise, as regards them, the 
implied covenant for title. 

If the implied covenants have once been raised, they cannot be 
subsequently excluded by a proviso, as a proviso contrary to a 
covenant ifl void. {Williams v, Hathaway, 6 Ch. D. &4A^) 

1)2 
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Seo. 7. In the present state of nnoertainty as to the law relating to 

Sub-aec. 3, married women, the value of the implied covenant by a married 

woman is doubtful. By the Married Women's Property Act, 1882 
(45 & 46 Yic. c. 75), a married woman having separate property can 
render herself liable on contracts to the extent thereof. It is 
settled that a married woman whose property is subject to restraint 
upon anticipation cannot enter into a binding contract (Pike v. FitZ' 
gihhon, 17 Ch. D. 454), and the principle laid down in this case is, 
it is conceived, not affected by the new Act. 

Execution of Purchase Deeds. 

Sec. 8. Ill sales made after the 31st December, 1881, a pnr- 

p^m^^" ^ * ^' cliaser cannot require the conveyance to be executed in 
Purchaser not his presence, or in that of his solicitor, but he is entitled 

entitled to have 

deed executed in at his own expense to have the deed attested by any 

his presence. ^ j j 

person he may nominate. 

Note. — It was formerly considered that q. purchaser could insist 
upon the purchase deed being executed in his presence or in that 
of his solicitor; consequently, where the vendor resided at some 
distance from the place of completion, the enforcement of the 
right gave rise to considerable inconvenience and expense. The 
object of this section is to protect a vendor from such expense. 

Production and safe custody of Title Deeds, 

, -Qec. 0. After the 31st December, 1881, where a person retains 

®]^j^®^*-^^^*» possession of documents, and gives to another an acknow- 
ledgment in writinfj of the right of the other to the 
production and delivery of copies, such acknowledg- 
ment binds the documents to which it relates in the 
possession or under the control of the person who 
retains them, and of any person having possession of or 
X5ontrol thereof from time to time, but only so long as 
!he has possession thereof, and the only excuse for non. 
performance is fire or other inevitable accident. The obliga- 
tions imposed by this section are to be performed at the 
request in writing and expense of the person to whom the 
acknowledgment is given, or anyone claiming under him 
other than a lessee at a rent and are — (1) To produce the 
documents for the purpose of inspection or comparison 
with abstracts or copies. (2) To produce them on any 



Acknowledg- 
ment of right 
of production 
to bind the 
documents 
mentioned. 
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trial or other judicial inqniry in the United Kingdom See. 9. 

p< X26. 

for purposes connected with the title, and (3) To furnish 
copies or extracts of the documents. The acknowledgment 
confers no right to damages in case of destruction or injury 
to the documents from whatever cause arising. The 
Court may be resorted to by any person claiming the 
benefit of an acknowledgment, and has uncontrolled dis- 
cretion as to the order to be made, and as to the costs. 

An undertaking for safe custody of documents imposes Undertaking 

,,. ,. ,, 1? .T_ i' -L • -L • for safe custody 

an obligation on the person for the time being havmg imposes 
possession or control of the documents to keep the same 
safe, unless prevented by fire or other inevitable accident ; 
and in case of loss or injury the Court can award damages 
and costs to the party entitled to the benefit of the 
undertaking. 

Acknowledgments and undertakings satisfy a liability Acknowiedg- 
incurred after the 31st December, 1881, to ffive covenants undertakings 

' . substituted for 

for production and safe keeping, but are subiect to any terms covenants for 

•^ r o» J ./ production and 

and conditions emlfodied therein. Any larger rights for ^**® keeping. 
production and safe keeping other than such rights as are 
given by the Act are reserved. 

NoTK. — In place of the covenant for production in deeds framed 
after the Act, the following words will no doubt be inserted : *' And 
the said A. B. hereby acknowledges the right of CD. to production 
of the documents of title mentioned in the schedule hereto, and to 
delivery of copies thereof , and hereby undertakes for the safe custody 
thereof." In cases where a covenant for production would formerly 
have been given by a separate deed, an acknowledgment will now 
be substituted. As the benefit of the acknowledgment and under- 
taking runs with the land, these documents will form part of the 
title, and it will probably be found convenient in practice to engross 
them on parchment. A form of acknowledgment will be found at 
p. 317. It will be advisable to stamp an acknowledgment as an 
agreement, in which case, if under hand only, the stamp duty will 
be 6d. It may be as well to have the acknowledgment in dupli- 
cate, each of the parties interested holding a copy. It may be 
observed that, under this section, there is no obligation to allow 
copies to be made by the person holding an acknowledgment, as 
in the case of a mortgagor under sec. 16. A trustee or mortgagee 
may safely give an acknowledgment, as he only remains liable 
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Seo. 9. ^^^ ^^® dooaments so long as he retains them, but will not of oonne 

p. 126. give an nndertaking, which, would impose upon him a liability for 

their safe custody. 

Leases. 

Sec. 10. In the case of leases made after tlie 31st December, 1881, 

Bub-secs. 1 & 2, 

p. 129. rent and tlie benefit of lessee'-s covenants and riglit of re- 

^f^fe^^""^^ entry are to run with the immediate reversion, and the same 

run with ^tiaj be recovered and taken advantage of by the person 

entitled for the time being to the whole, or (where the 

reversionary estate has been severed) to part of the income 

of the land leased. 

Seo. 11. In like manner lessor's covenants are to run with the 

Sub-sees. 1&2, . 

p. 129. immediate reversion notwithstanding any severance 

lesww'^s *°°* ° thereof, and may be enforced by any lessee entitled, or 
run^Sith* ° the reversioner, if the lessor had power to bind and had^ 

reversion. , j i • 

bound him. 
Sec. 12. So also every condition and right of re-entry shall, not- 

p!^i30? * ' withstanding severance of the reversionaiy estate or cesser 
ofcondit^ns on ^^ *^® term as to part of the land leased, be apportioned 
severance, Ac. ^^^ remain attached to each part of the land as if such 

part only had been originally comprised in the lease. 

Note. — The object of the last three sections is to set aside the 
old technical rules that sometimes deprived lessors and lessees on 
a devolution of interests of their rights under the lease, and to 
provide that the rights and obligations of a lease may be enforced so 
long as there are persons in the relative positions comprehended by 
the terms lessor and lessee, in respect to the whole of the property 
leased or part of it. At first sight it might seem as if sec. 12, in 
the case of a lease including more than one house, apportioned the 
rent and covenants in respect of each house. This, however, is not 
the effect of the section. 

As to contracts for a lease made under a power not being part of 
the title to the lease, see Conveyancing Act, 1882, sec. 4 (p. 189). 

Bee. 13. After the 31st December, 1881, on a demise by an under- 

p!^i30?^' ' lessee, the title to the leasehold reversion is not to be 
titiltoif^hSid required, subject to any condition in the contract (if any) 
bfreTuiJer*" between the parties. 

Note. — See note to sec. 3, sub-sec. 1. Inquiry and objection do 
not appear to be barred by this section. 
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Forfeiture. 
After the 31st December, 1881, in leases made either Seo. 14. 
before or after that date, and whether or not made under p. isi. 
the authority of an Act of Parliament, notwithstanding fnforo^ie^^' 
any stipulation to the contrary, a lessor shall not be entitled J^ed!^*"^^ 
to enforce any provision of re-entry or forfeiture on breach 
of any covenant, except those afterwards mentioned, until 
he serves a notice on the lessee specifying the particular 
breach, and requiring the same to be remedied if capable Eecjnisites of 
thereof, and in any case requiring compensation in money 
for the breach, and the lessee fails, within a reasonable 
time to remedy the breach, if capable of remedy, and to 
make reasonable compensation in money to the lessor's 
satisfaction. Absolute discretion is given to the Court to Absolute 
ffrant or refuse relief in an action by lessors or lessee, and vested in 

® ... Court. 

upon such terms as under all the circumstances it thinks fit. 

The covenants to which these provisions do not apply Provisions do 

. . . not apply to 

are (1) To covenant against assigning or under-letting, covenant 

Sij^ainst 

or to a condition for forfeiture on bankruptcy of lessee, assipmff, 

■^ '' ' bankruptcy, 

or the taking in execution of the lessee's interest; (2) or execution. 
In mining leases, to a covenant to allow lessors to inspect inmininprieases 

. covenant to 

the books or to enter the nunc. inspect books. 

The law as to relief against breach of the covenant to Law as to 

insurance 

insure is repealed, but the law as to relief for non-payment repealed. 

of rent is excepted from the operation of the section. ^S exc^ted^ 

from section. 
Note. — This section is one of the most important of the Act, and 

deals with a somewhat difficult matter in a way which will probably 
be considered satisfactory. Before the Act the Court had statu- 
tory power to grant relief only in cases of neglect to insure and to 
pay rent, and that upon terms only. The Court had however in 
exercise of its equitable jurisdiction granted relief in cases of breach 
of covenant to repair, but only in very exceptional cases, and on the 
ground of surprise or accident. It will be specially noted that the 
provisions of this section are of universal application, and it will 
not be possible to contract out of its operation. The only exception 
in the case of an ordinary lease is the covenant against assigning 
or underletting. The reason for this exception is presumably that 
such a covenant is assumed to be broken wilfully. Notwithstanding 
this, there are stronger reasons why the exception should not have 
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Seo 14. been made. ETen where the corenant is qualified by the proYision 

p^ l^^ that the lessor's consent is not to be arbitrarily withheld, snch 

words do not apparently limit to any extent the power of the lessor 

to refuse his consent. (Treloar v. Bigge, 43 L. J. Ex. 95, L. B. 

9 Ex. 151 ; Sear v. House Property Society, 16 Ch. D. 387.) 

A covenant by two joint lessees, partners, not to assign, is not 
broken by one of the partners leaving the promises in the possession 
of the other on dissolution. {The Corporation of Bristol v, Westcott 
(C.A.), L. E. 12Ch. D. 461.) 

It will be observed that, before a lessor can bring an action, he 
must give a notice requiring the breach to be remedied, and he may 
also require reasonable compensation to be made to him. If by the 
terms of the lease a notice has to be given (as in the ordinary case 
of a covenant to repair), it should be given under the Act as well as 
under the lease, so as to avoid the necessity of giving a second 
notice. If the time within which the breach is required to be 
remedied be fixed by the notice, care must be taken to make the 
time sufficient, as the Court may subsequently have to consider 
whether the time limited was reasonable. No definite time, to apply 
to all cases, can be fixed, as the circumstances of each case differ. 
In like manner care must be taken in fixing the amount asked by 
way of compensation. In the absence of any settled practice, the 
sums that may be considered reasonable will necessarily vary with 
circumstances. (For forms of Notices under this section, see post, 
pp. 318-320.) 

If on receipt of a notice the lessee remedies the breach, it is 
difficult to see how the lessor c§.n bring an action, no matter how 
frequently the covenants may have been broken, unless, indeed, the 
lessor is justified in increasing the sum claimed for compensation to 
such a sum as the lessee would not pay. In an action by the lessor 
to enforce forfeiture, the Court might consider the sum so claimed, 
although very high, not unreasonable, having regard to previous 
breaches, and it could and might refuse- to grant the lessee any 
relief. 

Actions for breach of covenant (other than those for non- 
payment of rent, excepted by sub-sec. 8), or relief against forfeiture, 
are to be brought in the Chancery Division. An application by a 
lessee for relief can only be made if an action, commenced by either 
party, is actually pending. Such an application must be made by 
summons at chambers, and it would seem that the whole matter 
of the action can and should be decided upon the summons, and any 
terms can be imposed, including the granting of an injunction, to 
restrain any breach in the future. (Sec. 14, sub-sec. 2 ; sec. 69, 
sub-sees. 1 and 3.) 

In case of non-payment of rent, the law relating to relief against 
re-entry or forfeiture, which remains unaffected by the Act, is 
contained in "The Common Law Procedure Acts, 1852 & 1860." 
Sec. 212 and sec. 1 of those Acts respectively enact as follows : — 
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Sec. 212.— Bee. 14. 

" If the tenant or his assignee do or shall, at any time p. 181. 
" before the trial in such ejectment, pay or tender 
" to the lessor or landlord, his executors, or adminis- 
" trators, or his or their attorney in that canse, or pay 
" into the Court where the same cause is depending, all 
" the rent and arrears, together with the costs, then and 
" in such case all further proceedings on the said eject- 
** ment shall cease and be discontinued ; and if such 
" lessee, his execators, administrators, or assigns, shall, 
" upon such proceedings as aforesaid, be relieyed in 
" equity, he and they shall have, hold, and enjoy the 
" demised lands according to the lease thereof made 
" without any new lease." 
Sec. 1. — 

" In the case of any ejectment for a forfeiture brought for 
" non-payment of rent, the Court or a Judge shall haye 
" power upon rule or summons to give relief in a sum- 
" mary manner, but subject to appeal as hereinafter 
" mentioned up to and within the like time after execu- 
** tion executed, and subject to the same terms and 
" conditions in all respects as to payment of rent, costs, 
" and otherwise as in the Court of Chancery ; and if the 
" lessee, his executors, administrators, and assigns, shall, 
" upon such proceeding, be relieved, he and they shall 
" hold the demised lands according to the lease thereof 
" made without any new lease." 

The practice in equity from the earliest times has been to grant 
relief against a judgment recovered in ejectment upon a clause of 
re-entry for non-payment of rent, if proceedings were taken within 
six months after the execution of the judgment in ejectment. By 
sec. 211 of the Common Law Procedure Act, 1852, such proceedings 
could not be continued unless within a time limited a sufficient sum 
was paid into Court to cover all arrears and costs. 

Mortgages, 
In mortgages made either before or after the 31st De- gee. 16. 
cember, 1881, and notwithstanding any stipulation to the pJ^iSsf^'*^'*' 
contrary, a mortgagor entitled to redeem shall have power to Mortgagee 

^ ^ upon request 

require the mortgagee (who is not or has not been in posses- ©^ mort^gor 

to trfltUster 

sion) to assign the mortgage debt, and convey the mortgaged ii»«tead of 

property to any third person as the mortgagor directs. 

NoTS. — Sec. 12 of the Conveyancing Act, 1882 (posty p. 194), 
must be read here. This section applies only to legal mortgages, and 
not to equitable mortgages, charges and mortgages of copyhold 
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Sec. 15. when the mortgage has not been admitted, for snoh mortgages 

p. 133. and charges are discharged without any reconyeyance on payment 

of the mortgage debt with interest and costs. 

Formerly a mortgagor had only a right to redeem or to call for a 
reconveyance of the mortgaged estate to himself, and he could not 
reqaire a mortgagee to convey to a third person. It often happened 
that persons were not willing to take the mortgaged property from 
the mortgagor for fear of some mesne incumbrance created by him 
of which they might be held to have had constmctiye notice, but 
they were willing to lend on a transfer of the original mortgage. 
By this section the mortgagee is bound to assign, but it has been 
held that the terms ** mortgagor entitled to redeem " used in the 
section does not give a mortgagor a right to require a transfer, 
except upon the terms on which a mortgagee would, before the Act, 
have been bound to reconvey, and that where there are successive 
mortgagees, the second and subsequent mortgagees come within the 
term mortgagor as defined by the Act, being persons " deriving title 
under the original mortgagor," and as mortgagors they are entitled 
to redeem, but the one first entitled is the one who has the prior 
incumbrance. (Trevan v. Smith, 1882, 30 W. E. 716, 51 L. J., Ch. App. 
621.) This principle is embodied in sec. 12 of the Act of 1882. 

Sec. 16. Where tlie mortgage is made after the 31st December, 

p^i83^^^' ^' ^' ^ 1881, a mortgagor, as long as his right to redeem sub- 
Mortgagrorto sists (notwithstanding any stipulation to the contrary), 
to inspect shall be entitled, at reasonable times and on payment of 

title deeds. ' , ^ f 

the mortgagee's costs, to inspect and make copies of the 
title deeds and documents. 

Note. — ^The right to inspect and copy documents is restricted to 
the mortgagor, and does not oblige the mortgagee to give production 
to persons authorised by him, as in the case of an acknowledgment 
under sec. 9. 

Sec. 17. In cases where mortgages, or one of them, is made after 

pl^m*'*' ^' ^' ^' *li6 31st December, 1881, and a contrary intention is not 
^^^^^v^S ^ expressed in the mortgage deeds, or one of them, a mort- 
of mortgages, gagor shall be entitled to redeem any one mortgage with- 
out paying any money due under a separate mortgage 
made by him, or by any person through whom he claims, 
on property other than that comprised in the mortgage 
which he seeks to redeem. 

Note. — This section is aimed at the right of a mortgagee to 
consolidate his securities as existing before the Act. The alter- 
ation is im]X)rtant, and it will probably be considered the duty of* 
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practitioners to protect mortg^agees from its operation. The right gee. 17. 
to consolidate can be preserved by a pnmsion to that effect in any P' ^^' 
one of the mortgages, and as mortgagees should be protected in every- 
way, such a stipulation will no doubt invariably be inserted. For the 
form of such provisions, see Precedent of Mortgage, No. 24, p. 279. 

The rule as to the consolidation of securities is, that if one 
person mortgages lands to another for a sum of money, and subse- 
quently mortgages other lands to the same person for another sum 
of money, the mortgagee may treat the two mortgages as if the 
whole of the land had. been mortgaged to him for the whole of the 
money advanced, so that the mortgagee cannot redeem either 
mortgage without also redeeming the other. The rule has been 
extended to the case of mortgages of different lands to different 
persons becoming vested by assignment in the same mortgagee. 
Before the present Act the tendency of recent decisions has been to 
limit the application of the doctrine. Thus, in Bak&i- v, Qray, L. B. 
1 Ch. D. 491, where the second mortgagee had had notice of the 
puisne mortgages on the first estate, it was held that he could not 
consolidate as against the puisne mortgagees. So again where 
there had been no default in one of the mortgages {Cummins 
V. Fletcher, 14 Ch. D. 699). In the very recent case of Jennings 
V. Jordan, in the House of Lords, L. B. 6 App. Cas. 698, where 
the mortgagor of one property assigned the equity of redemption 
and afterwards mortgaged another property to the mortgagee of 
the first, it was held that the right of the purchaser of an equity 
of redemption cannot be affected by a mortgage created after the 
purchase, and that the assignee was entitled to redeem the first- 
mortgage without redeeming the second. Tassell v. Smith, 2 De 6. & 
J. 713, was thus finally overruled. However, if the party seeking 
to redeem had notice at the time of purchasing the equity of 
redemption that the mortgage contained a power to consolidate, it 
would be otherwise. (Andrews v. City Permanent Benefit Building 
Society, 44 L. T. N. S. 641.) For this reason it is a very dangerous 
thing to purchase an equity of redemption or to take a second 
mortgage {Beevor v. Luck, L. B. 4 Eq. 537-) The present section 
cannot be said to make such transactions safe, as there may be 
another mortgage by the same mortgagor, in which a ** contrary 
intention " has been expressed. 

Leases (by Mortgagor or Mortgagee in Possession,) in cases 
of Mortgages made after Z\st December ^ 1881. 

A mortgagor or mortgagee of lands, while in possession, seo. 18. 
shall be entitled to make the following leases:— (1) An p;'?^^'-^*^^' 
acrricnltaral or occupation lease for 21 years or less : (2) i^easing powers 

*-'. •»■ " '^'of mortgagor 

A building lease for 99 years or less. Such leases must be ?^^ mortgaKee 

o J m possession. 
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Beo. 18. made to take efEect in possession not less than 12 months 

P* ^^ after date, mnst reserve the best obtainable rent without 

Oonditiona ^^J fine being taken, and must contain a covenant for pay- 
ment of the rent, and a condition of re-entry in default, 
within a time not exceeding 30 days ; and a counter- 
part of such lease must be executed by the lessee 
and delivered to the lessor. Building leases are to be 
granted in consideration of the erection or agreement to 
erect, within five years from date, buildings new or 
additional, or of the improvement or reparation of build- 
ings; and in the case of such agreements, a pepper- 
corn or less than the rent ultimately payable, may be 
reserved for the first five years or less. In the case of 
a lease by a mortgagor, he shall, within one month, 
deliver the counterpart to the mortgagee, or if more than one, 
to the first mortgagee, but the lessee shall not be concerned 
to see that this provision is complied with. And a contract 
to grant or accept a lease may be enforced by or against 
every person on whom the lease, if granted, would be binding. 
Power subjoot This section applies only subject to any contrary intention 
amement in expressed in the mortgage or otherwise in writing, and 
effect is to be given to any terms as to letting contained 
in the mortgage ; and it does not extend the rights of the 
parties to grant leases for a longer term or on any other 
conditions than such as the mortgagor could have granted 
with the consent of his mortgagees if the Act had 
not passed; and in cases of mortgages made before 
the 31st December, 1881, all parties may, by agree- 
ment in writing, agree that this section is to apply. 
Further, the provisions of the section are to extend, as far 
as circumstances admit, to any letting, or to an agreement, 
whether in writing or not, for leasing or letting. 

Note. — Before the Act a lease granted by a mortgagor with- 
out the concnrrence of a mortgagee was voidable, and might be 
repndiated by the mortgagee. This section proposes, snbject to 
certain safeguards, to allow the mortg^agor to make a valid lease 
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binding npon his mortgagee. It is not likely that in practice this geo. 18. 
section will have mnch real valne, as, doubtless, most mortgages will P* 134- 
contain a covenant restricting the mortgagor from leasing without 
the mortgagee's consent, and giving the mortgagee, after default, 
uncontrolled liberty to grant leases upon any terms he pleases. 
The provisions of the section are of a dangerous character : a mort- 
gagor might accept a fine secretly, or for some personal reasons con- 
sider a rent the best obtainable which the mortagee might deem 
inadequate. Again, the lang^aage employed with respect to a build- 
ing lease leaves the meaning or intention somewhat obscure. Thus, 
it provides that such a lease may be granted in consideration of the 
lessee " having improved or repaired buildings." Improving or 
repairing buildings is an indefinite phrase, and may mean a grest 
deal or very little. The provision in sub-sec. 17, extending the 
section as far as circumstances admit, to an agreement " whether in 
writing or not" for leasing or letting, must be read subject to sees. 
1, 2, and 4 of the Statute of Frauds (29 Car. II. c. 3). It would 
appear that the obligation imposed by sub-sec. 11 upon the 
mortgi^or to deliver a counterpart of the lease to the mortgagee is 
a moral rather than a legal obligation, as there is no penalty 
attached to its violation. 

Sale; Insurance; Receiver; Timber, 

In mortgages made by deed after the 31st December, 8eo.lO. 
1881, the mortgagee sball, if a contrary intention be not p ^ ^ 
expressed, have the following powers — (1) Where the ^^^^^ 
principal has become due, to sell by private contract or mort^TCe. 
public auction, subiect to such conditions as he thinks To seu by 

^ . . private 

fit, with power to buy in, vary, or rescind any contract, contract or 

, public auction. 

and resell without being answerable for any loss ; (2) At 

any time after date of mortgage to insure the mortgaged to insure. 

property and add premiums to principal, which shall 

be a charge on the property, and carry interest at same 

rate ; (3) When principal has become due to appoint a to appoint 

receiver of the whole or any part of the property ; and 

(4) Where the mortgagee is in possession, to cut and sell To cut and seU 

timber and other trees ripe for cutting, and not planted 

for ornament or shelter, or to contract for any such cutting 

and sale, to be completed within 12 months from the making 

of the contract. These powers, and anything contained Powers may be 

varied by oieed. 

in any subsequent section regulating the exercise thereof. 
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Sec. 19. 
p. 186. 



Seo. 20. 

Sub-sees. 1 
& 8, p. 188. 

Power of sale 
not to be 
exercised until 

Default in pay- 
ment oS after 
three months* 
notice ; 

Interest two 
months in 
arrettr ; 

Breach of 
provision in 
mortgage. 



may be varied or extended by the mortgage deed, and as 

60 varied or extended shall operate as if such variations or 

extensions were contained in the Act. 

Note.— The effect of this and the following sections (20, 21 & 22) 
is to render it mmecessary to insert in a mortgage deed the nsnal 
power of sale and provisions regarding the exoneration of a purchaser 
by the payment of the pnrchase-money and the appropriation of 
that money by the mortgagee, as the power to sell and the usual 
provisions will be implied in every mortgage made by deed. These 
provisions wiU be implied without any such words being used as are 
necessary, under sec. 7, to import the implied covenants for title. 
Powers to sell were, it is true, contained in Lord Cranworth's Act, 1866, 
part ii., now repealed (see App. p. v) ; but they were so restricted, that 
in practice it was found advisable not to rely thereon, at any rate 
without variation ; but the powers given by this Act are as large as 
those contained in most mortgage deeds. (Sees. 25 & 29, pp. 143 
& 146, contain further provisions relating to mortgages, and see 
forms printed on pp. 279 to 296.) The power given by sec. 19 to 
a mortgagee to insure and appoint a receiver must be read in con- 
junction with sees. 23 & 24, pp. 140, 141.) The Act does not give 
mortgagees the right to repair and charge the property therewith, 
or with interest on the outlay, but sec. 24 allows a receiver appointed 
by the mortgagee to pay for repairs out of money received. 

A mortgagee is not to exercise the power of sale con- 
ferred by the Act until — (1) notice requiring payment of 
mortgage money has been served on the mortgagor or one 
of the several mortgagors, and default has been made in 
payment of the principal or of part thereof for three 
months after such service; or (2) some interest is in 
arrear and unpaid for two months after becoming due ; or 
(3) there has been a breach of some provision contained 
in the mortgage deed, or in the Act, binding on the mort- 
gagor, other than the payment of principal or interest 
thereon. 

Note. — As to the form of notice and mode of service, see sec. 67. 
As the mortgagee is now empowered to call in the mortgage money 
at three months' instead of six months* notice, it would seem only 
reasonable that the mortgagor should have a corresponding right to 
pay off at three months' notice. 

In a mortgage of leaseholds framed under the Act, it is assumed 
that, as a covenant to pay the rent and perform the covenants is 
implied (sec. 7), a breach of a covenant in a lease would be deemed a 
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breach of a provision contained in the Act so as to entitle the sec. 20. 
mortgagee to exercise the power of sale. P* ^^* 

A mortgagee exercising the power of sale conferred by Sec. 21. 
tliis Act may by deed convey the property for sucb p. las, * ' 
estate and interest therein as is the subject of the ^nv^frled*^ 
mortgage, freed from all estates, interests, and rights to sui^eqaeiit 
which the mortgage has priority, but subject to aU such i^^^^^'^- 
estates, interests and rights as have priority to the 
mortgage. In the case of copyholds or customary lands, 
the right to admission will not pass by a deed under this 
section unless the deed is sufficient otherwise by law or 
by custom. 

Where a conveyance is made in professed exercise of the Conveyance 

*' * under power or 

power of sale, the title of the purchaser will not be im- j^^^'^^t ^^ 
peachable on the ground that no case has arisen to |J^^ i^*ro- 
authorise the sale, or that due notice was not given, or ^^^^ exercised. 
that the power is otherwise improperly exercised ; but the 
person damnified will have his remedy in damages against ^^^^^^j 
the person exercising the power. 5^1^ 

The proceeds of the sale, after payment of prior in- Trusts on wMch 

. purchase- 

cumbrances (if any), or payment into Court under the money 

^ ^ ^l ^ ^ ^ to be held 

Act to meet such incumbrances, is to be held by the U) Costs of sale 

' ^ (2) Mortgage 

mortgagee in trust, first to pay the costs of the sale ^d coste^*^^^* 

or attempted sale ; secondly, to discharge the mortgage 

money, interest and costs, and other moneys (if any) due 

under the mortgage, the residue to be paid to the person Besidue to 

entitled to the mortgaged property, or authorised to give 

receipts for the proceeds of the sale thereof. The person 

for the time being entitled to receive and give a discharge 

for the mortgage moneys can exercise the power of sale. 

Such power is not to affect the right of foreclosure, nor 

can the mortgagee or his personal representatives be made Mortgagee not 

, , responsible for 

responsible for any involuntary losses. At any time after involuntary 
the ]x>wer has become exerciseable, the person entitled to 
exercise the same may demand and recover from any Person entitled 
person other than a prior incumbrancer all the deeds and ^^^^ ^^^ 
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Sec. 21. docnnieiits relating to the property or the title thereto, 

^* ' which a purchaser tiiider the power of sale would be 

entitled to demand and recover from him. 

Note. — In the clause referring to the appropriation of money 
realised by a sale, the Act provides that, after payment of the princi- 
pal, interest, and costs, and other money dae on the mortgage, the 
residue " shall be paid to the person entitled to the mortgaged pro- 
perty," or authorised to give receipts for the proceeds of the sale 
thereof. As the purchaser is presumably the person then entitled 
to the mortgaged property, the Act can hardly have intended that 
the residue shall be paid to him at the time of sale ; the words must 
mean "the person entitled subject to the mortgage," viz., the mort- 
gagor. The clause giving the right to demand and recover from 
any person the documents of title, which a purchaser under the power 
of sale would be entitled to demand and receive from him, is some- 
what vague. The conditions of sale would, it is presumed, regulate 
the right such a purchaser might have to those documents, and if the 
sale is made without conditions, then the provisions of sec. 3 of the 
Act referred to on p. 24 would apply. 

Sec. 22. The receipt in writing of a mortgagee is a sufficient 

p!^i39. * discharge for any money or securities arising under the 

Mortgagee's power of sale comprised in a mortgage, and a person 

receipt suffl- . x * • xi- x l j 

cient discharge, paying or transferring the same to a mortgagee need 

not inquire whether any money remains due under the 

Application of mortgage. Money received by a mortgagee under his 

money received 

on sale of mortgage, from the proceeds of securities comprised in his 

secnribieB. 

mortgage, are to be applied as in the case of a sale under 
the power, with the variation that the expenses payable 
are to include the expenses properly incurred of recovering 
and receiving the money or securities, and of conversion 
of the latter into money. 

Sec. 23. The right given by sec. 19 to a mortgagee to insure is 

p!^i40.^^' ' subject to the following provisions, viz., that the insurance 
B«8trictionon ^Q^g jjqjj excccd the amount specified in the mortgage 
ri^iit to insure, ^gg^^ q^ ^f j^q^ stated then, not more than two-thirds of 

the amount required, in case of complete destruction, to 
Mortgagee not restore the premises. A mortgagee is not entitled to 
Ssurein certain insure in the following cases : — (1) Where the mortgage 

deed contains a declaration that no insurance is required ; 
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(2) Where by the mortgage deed an insnrance has to be, Seo. 28. 
and is kept up by or on behalf of the mortgagor, in ^' 
accordance with the mortgage deed ; (3) Where the mort- 
gage deed is silent as to insnrance, but the mortgagor 
keeps up an insurance to the amount in which the 
mortgagee is authorised to insure. 

All money received on an insurance shall, if required Application 

•^ ^ ^ ' ^ ofinsarance 

by the mortgagee, be applied in reinstating the property money, 
damaged, or without prejudice to any obligation to the 
contrary imposed by law or by special contract, the mort- 
gagee may require such moneys to be applied in or towards 
discharge of the mortgage money. 

A morteaofee entitled to appoint a receiver under the Seo. 24. 

. Sub-sees. 1 to 8 

power conferred by the Act shall not make such appomt. p. i4i. 
ment until he is entitled to exercise the power of sale, but beappomted^tm 
then he may by writing appoint such person as he thinks £Se8.° ^ ^ 
fit to be receiver, who is to be deemed the mortgagor's 
agent, and unless otherwise provided in the deed, the 
mortgagor shall be solely responsible for the receiver's Mortga^r 

responsible for 
acts or defaults. receiver's acts. 

The receiver is to have the right to demand and recover Powers of 

receivwr. 

in the mortgagor or mortgagee's name, the whole income 

of the property, by action, distress, or otherwise, and to 

give effectual receipts ; and the person paying is not to be Receipt good 

concerned to inquire whether any case has happened to 

authorise the receiver to act. 

A receiver may be removed and a new receiver appointed Bemovai of 

receiver. 

from time to time by the mortgagee in writing, and the 

receiver is to be entitled to retain as a remuneration such Remuneration. 

commission, not exceeding five per cent, on the gross amount 

received, as is specified in his appointment ; and if no rate 

is specified, then five per cent, or such higher rate as the 

Court on application thinks fit to allow. 

If so directed in writing by the mortgagee, the receiver insurance, 
is to insure the mortgaged property. 

E 
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Sec. 24. AH money received by the receiver is to be applied as 

p. 141. 

AppUcation of ^ ollows : — (1) In discharge of all rents, taxes and outgoings ; 

receiwr!^ (2) In keeping down all annual sums and interest on all 

principal sums having priority to the mortgage; (3) In 
payment of his commission and the insurance premiums, if 
any, properly payable, and the costs of executing necessary 
or proper repairs directed in writing by the mortgagee ; 
(4) In payment of interest accruing due in respect of the 
mortgage money. And the residue is to be paid to the 
person who, but for the possession of the receiver, would 
have been entitled to receive the income of the mortgaged 
property, or who is otherwise entitled to that property. 

Note. — Snb-sec. 8 clearly contemplates the appointment of a 
receiver by a subsequent incumbrancer ; but it does not appear to 
take away the right of a prior incumbrancer to appoint his ovm 
receiver. The last provision seems to entitle the receiver to pay 
interest before it is due, but does not allow the surplus to be applied 
in reduction of the mortgage debt. 

Action rejecting Mortgage. 

See. 25. In an action for redemption or for sale, or for sale or 

p!^i43. ' ' redemption in the alternative, brought either before or 
Stitild^to"^ after the 31st December, 1881, by any person entitled to 
redeem to a redeem, he may have a judgment or order for sale instead 
of for redemption ; and in an action, whether for fore- 
closure or for redemption or for sale, or for the raising 
and payment in any manner of mortgage money, the 
Court, on the request of the mortgagee, or of any person 
interested in the mortgage money or in the right of 
redemption, and notwithstanding the dissent of any other 
person interested, and although the mortgagee or any 
person so interested does not appear in the action, and 
without allowing any time for redemption or for payment 
of the mortgage money, may direct a sale of the mort- 
gaged property on such terms as it thinks fit, including 
the deposit in Court of a reasonable sum to meet the 
expenses and to secure performance of the terms. 
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But in an action brought by a person interested in the Sec. 25. 
right of redemption and seeking a sale, the plaintifE may, security for 
on the application of the defendant, be ordered to give OTdered?^ ^ 
security for costs, and the conduct of the sale may be 
given to the defendant, with such directions as to defen« 
dant's costs as the Court may think fit. The Court may 
also direct a sale without previously determining the 
priorities of incumbrancers. 

15 & 16 Vic. c. 86, s. 48, is repealed. This section does Repeal. 

not apply to Ireland. Application. 

Note. — The present section is wider than the repealed section of 
15 & 16 Vic. c. 86, inasmuch as the order for sale may now be made 
not merely in a foreclosure action, but in actions for redemption or 
sale as well, and the Court has now a wider discretion in directing a 
sale. Upon this section it has been held that the power of the 
Court to order a sale in a redemption action may be exercised at 
any stage of the action (Woolley v. Coleman (1882), 30 W. B. 769, 
51 L. J. Ch. 854). It has also been held that there is jurisdiction 
under this section for the Court to direct a sale in an action for 
foreclosure without the plaintifE's consent, although the mortgaged 
property is only an equity of redemption, there being prior mort- 
gagees not party to the action. The Court, however, would not direct 
a sale at the request of a defendant who would not give security, 
but there being evidence that a sale would leave a very small 
maigin for subsequent incumbrancers, one time certain was fixed 
for all the defendants to redeem or be foreclosed. {Cripps v. Wood 
(1882), 51 L. J. Ch. 584). The cases on the repealed section, how- 
ever, are still authorities upon this section : all the circumstances 
must be taken into account (Hurst v. Hurst, 16 Beav. 372; 
PhiUipa V. Chitteridgef 4 De G. & J. 531 ; Heath v. Crealock, L. B. 10 
Ch. 32). The discretion of the Court appears to be subject to appeal 
(Foster v. Harvey, 4s De G. J. & S. 59). The amount fixed to cover 
the expense of sale, ordered at request of a mortgagor under the 
repealed section, was usually £200 (Bellamy v. Cockle, 18 Jur. 465 ; 
Whitfield V. Roberts, 5 Jur. N. S. 113). A sale may be ordered 
after a judgment for foreclosure and redemption {Union Bank of 
London v. Ingram (1882) 30 W. B. 375, 51 L. J. Ch. 508. An 
application to the Court must be by summons at Chambers (see 
sec. 69, sub-sec. 3). 

Statutory Mortgage, 

A mortgage of freeholds or leaseholds may be by a deed Sec. 26. 
expressed to be made by way of statutory mortgage in the p. 144. 

e2 
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Covenant to pay 
principal and 
interoBt and 
proviso for 
reconveyance 
implied. 



See. 26. form given in the third schedule to the Act, with such 

Statutory xnort- ^^"^"^^^^^^ ^^^ additions (if any) as circumstances may 
gage. require, and the provisions of this section shall apply 

thereto. The Act declares there shall be included in such 
deed a covenant by the mortgagor to pay principal and 
interest on a stated day, and so long as the principal, or 
any part remains unpaid, pay interest half-yearly, the first 
at end of six calendar months from the day fixed for 
payment of the mortgage money, and also a proviso for 
reconveyance to the mortgagor, or as he shall direct, on 
payment of principal and interest. 

Note. — For the form of statntory mortgage, see the third schednle, 
p. 176. This form may be varied in the case of leaseholds ; bat the 
precedent of a mortgage given in the fourth schednle (p. 179), seems 
to lend itself more readily to variation, and for this reason it will 
probably be fonnd in practice that the latter form will be more 
frequently nsed, although the statutory mortgage can be usefully 
used where the advance is small and the security ample. 

Sec. 27. A statutory mortgage may be transferred by a deed 

p^ii*. ' ' expressed to be made by way of statutory transfer of 

SSSS^ mort-l ^Or^gag^' ^^ O^® O^ *^® *^^« ^«"^S' "-^." "B," "C," 

gage. given in the third schedule to the Act, may be used with 

such variations and additions as circumstances may require. 

But whichever form is used, it is to have the effect of 
vesting in the transferee (and this term includes executors, 
administrators and assigns) all the rights of the original 
mortgagee and all his estate and interest in the mortgaged 
property. 

If the form " B " is adopted, it will include an implied 
covenant to pay the mortgage money and interest on the 
dates stated in the mortgage. 

If the form " C " is used, it will operate not only as a 
statutory transfer, but also as a statutory mortgage, but 

will not be liable to stamp duty as a mortgage. 

Note. — The forms referred to in this section will be found on 
pp. 176, 177. 

In a statutory deed where more than one person mort- 
gages or covenants, the implied covenant is to be deemed 



Rights vested 
in transferee. 



Form " B '* 
What implied. 



Form "O." 
Operation. 



Sec. 28. 
p. 116. 



cove- 
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joint and several, and if there are more mortgagees or Seo. 28. 

transferees than one, the implied covenant is to be deemed j^^jj^ 

a covenant with them jointly, nnless the money is expressed ^S*|^^erli°"^' 

to be secnred to them in shares or distinct sums, in which 

case the covenant is to be considered as several in respect 

of the shares or sams secured to each. 

A re-conveyance of a statutory mortgage may be in the Seo. 20, 
form given in the third schedule, with such variations and giatutorr 
additions as circumstances may require. re-conveyance. 

Note. — This is given on p. 178. 

Trust and Mortgage Estates on Death. 

Where a person dies after the 31st December, 1881, all Seo. 30. 

j_,j 1 li j»'i-i in»i» Snb-secB. 1 to 3, 

trust and mortgage estates of inheritance vested in him p. 147. 
solely shall, notwithstanding any testamentary disposition, ^i|[^*e^^° to 
vest in his personal representatives in like manner as ™^raonid^**^ 
chattels real,and may be dealt with by them as such ; and "P^se^^^^ive. 
for the purposes of this section, such personal representa- 
tives are to be deemed in law the heirs and assigns of the 
deceased within the meaning of all trusts and powers. 

Sec. 4 of the Vendor and Purchaser Act, 1874, and sec. Repeal. 
48 of the Land Transfer Act, 1875, are repealed as from 
the 31st December, 1881. 

Note. — It is noticeable that these sections are repealed, not by 
reference, as in other cases, to the second schedule to the Act, bnt by 
the section itself. The Vendor and Purchaser Act is printed in 
Appendix, p. x. The repealed section of the Land Transfer Act, 
1875 (38 & 39 Vic. c. 87, s. 48), reads as follows :— 

" Section 5 of the Vendor and Pnrchaser Act, 1874, shall 
" be repealed on and after the commencement of this Act, 
" except as to anything dnly done thereunder before the 
" commencement of this Act, and instead thereof be it enacted 
" that upon the death of a bare trustee intestate as to any 
" corporeal or incorporeal hereditament of which such trustee 
'* was seised in fee simple, such hereditament shall vest like a 
" chattel real in the legal personal representative from time 
" to time of such trustee ; but the enactment by this section 
" substituted for the aforesaid section of the Vendor and 
" Purchaser Act, 1874, shall not apply to lands registered 
" under this Act." 
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See. 30. 

p. 147. 



Sdc. 31. 

Sub-sees. 1 to 
p. 147.^ 

Power to 
appoint new 
tpistee in cer- 
tain caseE. 



As to the 
numbers to 
be appointed. 



Power of now 
trustee. 



Extent of power 
to appoint. 



The aptness of the analogy to chattels real is not rery apparent, as 

chattels real, thoagh they vest in the executor, only vest in him 
until assent, when they vest in the legatee. This can hardly be 
intended in the case of trust and mortgage estates. 

Trustees and Executors. 

In trusts created either before or after 31st December, 
1881, where there is no contrary intention expressed in 
the instmment creating the trust, and subject to the 
terms of such instrument, and to any provisions therein 
contained, where a trustee, whether appointed by the 
Court or otherwise, has died, or remains out of the United 
Kingdom for more than twelve months, or desires to bo 
discharged, or refuses, or is unfit or incapable to act, the 
person nominated by the trust deed, or if no such person 
is able and willing to act, then the surviving trustee or 
trustees, or the personal representative of the last trustee, 
inay by writing appoint another person trustee in place of 
the trustee dead, or to be removed for the reasons afore- 
said, and on such appointment the number of trustees 
may be increased. 

It is not necessary to appoint more than one new 
trustee where only one was originally appointed, or to fill 
up the original number in cases where ^there were more 
than two ; but except in cases where only one trustee was 
originally appointed, a trustee shall not be discharged 
•unless there will be at least two trustees to perform the 
trust. 

On an appointment of a new trustee, any assurance or 
thing for vesting the trust property jointly in the trustees 
chall be done, but a new trustee so appointed, as well before 
as after the trust property becomes vested in him, shall 
have the same powers, and may in all respects act as if he 
had been an original trustee. 

The provisions of this section apply to a person nomi- 
nated trustee in a will, but dying before the testator, and 
those relative to a continuing trustee include a refusing 
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or retiring trustee if willing to act in execution of such Seo. 81. 

^^ •„. ^„ p. U7. 

provisions. 

Note. — See Conveyancing Act, 1882, sec. 5 (post, p. 189), as to the 
power to appoint separate sets of trostees. The costs of a petition 
under the Tmstee Act, 1850, sec. 32, will not in fntnre be allowed 
in cases where the statutory power given by this Act can be 
exercised (re Gibbons Trust (1882), 30 W. B. 387). 

In like manner where there are more than two trustees, Sec. 32. 
if one by deed declares a desire to be discharged, and his p. i49. 
co-trustees and any other person empowered to appoint ^J^^"®**^ °' 
trustees by deed, consent to such discharge and to the 
vesting of the trust property 4n the co-trustees alone, such 
trustee shall be deemed to hare retired and to haye been 
discharged. 

Also every trustee appointed by the Court, either before seo. 33. 
or after the commencement of the Act, shall, as well ^' * . 

Powers of new 

before as after the trust property becomes vested in him, trustees appoin- 

^ -^ •' ' ted by the 

have the same powers and may in all respects act as if he Court. 
had been an original trustee. 

Where a deed executed after the 31st December, 1881, Sec. 34. 
appointing a new trustee, contains a declaration that the p. iso. 
trust property shall vest in such trustee, that shall be Z^^yf^^ 
sufficient to vest the property in the trustees as joint g„^|^^8 
tenants, and in the case of a like declaration in a deed 
discharging a trustee, will vest the trust property in the 
continuing trustees alone as joint tenants. These pro- 
visions do not apply to copyholds, customary lands, cr 
mortgage of lands for securing money subject to the trust, 
or to any such shares, stocks, annuities or property, 
only transferable in books kept by a Company or body, or 
in manner prescribed by Act of Parliament. For the 
purpose of registration of the deed, the persons making 
the declaration shall be deemed the conveying parties. 

Where a trust for sale is created in an instrument coming Sec. 36. 

° Bub-secs. 1 to 3, 

intooperiktion after the 31st December, 1881, and subject to p- i^^- 

, , , Power for tms- 

no contrary intention being expressed, or to any provision tees for sale to 

sell by motion. 
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Seo. 36. 

p. 161. 



Seo. 36. 

p. 161. 

Trustees' 
receipts to 
be good 
discharges. 



Seo. 37. 

Snb-secs. 1 to 3, 
p. 161. 

Power for 
trustees and 
executors to 
compound, &c. 



Seo. 38. 
p. 162. 

Powers of 
trustees may be 
expressed by 
survivor. 



contained therein, the trustees may sell or concur in 
selling the trust property by public auction or private 
contract subject to such conditions as they think fit, with 
power to vary or rescind any contract, and to re-sell 
without being answerable for any loss. 

In trusts created either before or after the 31st Dec.> 
1881, the receipt in writing of any trustee for any money 
or property payable or deliverable to him under any trust 
shall be a sufficient discharge for the same, and shall 
exonerate the person paying or transferring from any 
liability with respect thereto. 

In the case of executorships or trusts created before or 
after the 31st December, 1881, an executor may pay or 
allow any debt or claim on any evidence he thinks suffi- 
cient, and an executor or trustee may accept a composition 
or any security for any debt or property claimed, or allow 
time for payment, and may compromise or settle any debt 
or claim, and may enter into any agreement, and do such 
other things as may be expedient, without being respon- 
sible for any loss. 

Note. — ^The effect of this section will be that a trustee will not, 
as before, have to justify any transaction which may be questioned 
by the cestui que trust, unless the latter makes out a primd facie 
case of improper dealing. The section does not extend to an 
administrator, who might be merely a creditor, or some person in 
whom it would be improper to repose snch considerable powers. 

In cases of executorship (but not of administrations) 
or trusts constituted after, or created by instruments 
coming into operation after the 31st December, 1881, 
when a power or trust is vested in two or more execu- 
tors or trustees jointly, unless the contrary is expressed, 
the same may be exercised by the survivor or survivors of 
Such executor or trustee for the time being. 

Note. — The provisions of sees. 31 to 37 were in great 
part contained in Part III. of Lord Cranworth's Act, which is 
repealed by sec. 71 of this Act. For Lord Cranworth's Act, set 
Appendix, p. i. 
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Vm. — Married Women. 
After the 31st December, 1881, the Court may, by Sec. 80. 

Sub-sees. 1 ft 2, 

jadgment or order, if it appears to be for her benefit, and p.i63. 
with her consent, bind the interest of a married woman comtVbind 
in aoj property, notwithstanding she is restrained from Carried 

... . . woman. 

anticipation. 

Note. — Strong gronnds must be shown before the Conrfc will 
exercise the power given by this section. (Tamplin v. Miller (1882), 
30 W. B. 422.) In a case where a fund in Court was settled on a 
married lady for life, with restraint on anticipation, and in default of 
children as she should by will appoint, and in default of appoint- 
ment for herself, Fry, J., on proof that she had no children, and 
was past child-bearing, ordered payment of a {)ortion of the fund to 
her in order to pay debts she had incurred ; he dispensed with a 
separate examination, but doubted whether the consent required by 
the section should not be g^ven on such examination. (Hodges v, 
Hodges (1882), 51 L. J. Ch. 549, 30 W. B. 483.) Applications 
under this section must be by summons at chambers, under sec. 69 
and sub-sec. 3, and not by petition. (In re LillwalVs Trusts (1882), 
30 W. B. 243.) The summons need not be entitled in the matter 
of the Act (re Landfield's SeUled Estate (1882), 30 W. B. 377.) 

A married woman, whether an infant or not, may, by g ^^ 
deed executed after the 31st December, 1881, appoint an Sub-secss. i A a, 

p. 163. 

attorney on her behalf for the purpose of executing any power for 
deed, or doing any other act that she might herself woman 
execute or do ; and the provisions of this Act relating to attorney. 
powers of attorney shall apply thereto. 

NoTB. — For the provisions relating to powers of attorney, see 
sees. 46 to 48, pp. 159-161. The language of the section is very 
sweeping, but it may be assumed that it is not intended to affect deeds 
which must be acknowledged by a married woman under the Fines 
and Becoveries Acts (3 & 4 Will. 4 c. 74) and Malins' Act (20 & 21 
Yic. c. 57). By the Bill as drafted, acknowledgments by married 
women were to have been abolished, but those sections were dropped, 
and sufficient care does not appear to have been taken to limit the 
operation of this section. See Gonveyancing Act, 1882, sec. 7 (post, 
p. 190), with reference to the simplification of acknowledgments. 

IX. — Infants. 

Where a person who in his own right is entitled to land ^®®* *!• 
for an estate in fee simple, or for a leasehold interest at 
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Sec. 41. 

p. 163. 

Land of infant 
to be deemed a 
settled estate. 



Sec. 42. 

Sub-sees. 1 to 8, 
p. 153. 

Power of 
trustee to enter 
into possession 
of iniant's land. 



Power of 
trustee to 
manage. 



Income to be 
applied for 
certain 
expenses ; 



And for 
maintenance. 



Besidue to be 
inyested. • 



a rent, is an infant, tHe land shall be deemed to be a settled 
estate witbin tbe Settled Estates Act, 1877. 

Note. — This section enables the execntors, when it is for the 
benefit of the infant, to sell his fee simple estate, even where it has 
come to him by descent or devise, or by fee, and also to anthorise 
leases. It also enables the guardians of the infant to execute all the 
special powers conferred by the Settled Estates Act, 1877. 
(Sec. 49 of that Act.) The Act is printed in the Appendix, p. xiii. 

In tbe case of an infant beneficially entitled to tbe 
possession of any land, and wbo, if a woman, is nnmarried, 
tbe trustees, if any, appointed for tbe purpose, or in default 
tbe persons wbo are trustees witb power of sale, or witb 
power to consent to a sale, or if none, tben any person 
appointed trustee for tbe purpose by tbe Court, on tbe 
application of a guardian or next friend of an infant, may 
enter into and continue in possession of tbe land. 

Tbe trustees shall manage tbe land, witb power to fell 
timber for sale or repairs, to erect or pull down build- 
ings, to continue tbe working of mines, and to drain 
or improve tbe land, and to insure and to arrange witb 
tenants and determine tenancies, and generally to deal witb 
tbe land in a proper and due course of management, but 
wbere tbe infant is impeacbable for waste, tbe trustees shall 
not commit waste, and tbey will bavB only tbe same rigbt 
to cut timber as tbe infant would have if of full age. 

Out of tbe income tbe trustees may pay tbe expenses 
incurred in management, or in tbe exercise of any power 
conferred by tbis section or otherwise, and keep down any 
annual sum or interest of any principal sum cbarged on 
tbe land. 

Tbey may also apply any income wbicb in tbeir discre- 
tion tbey deem proper for tbe infant's maintenance or 
benefit, or pay tbe same for tbat purpose to tbe infant's 
parent or guardian. 

Tbe residue of tbe income is to be laid out in sucb 
investments as are autborised by tbe settlement, if any, or 
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by law, and accumulate tlie income so made in the way of Seo. 42. 
componnd interest by investing from time to time such ^' ^^' 
income, and shall apply the accnmnlated fund as follows: — o/*Lcama&- 

tions: — 

(I.) For the infant on attaining 21 ; (i) On attaining 

21 J 

(2.) If the infant being a woman, marries, then in rg) Married 
trust for her separate nse independently of her JSantfor^her 
hnsband, and so that her receipt after marriage, ^p"**® ™® ' 
and thongh still an infant, shall be a good dis- 
charge ; 

(3.) If the infant dies, and being a woman unmarried, (3) in other 

cases. 

then where the infant was under a settlement 
tenant for life, or by purchase tenant in tail or 
tail male or tail female, on the trusts, if any, of 
the settlement, but where no trusts are declared, 
or the infant has taken the land by descent and 
not by purchase, or the infant is tenant for an 
estate in fee simple, absolute or determinable, 
then in trust for the infant's personal representa- 
tives as part of the infant's personal estate ; 
but the accumulations may at any time be applied as if Accumulations 

, , , n"^7 ^ applied 

the same were income arising in the then current year. *» income. 

Where the infant's estate is an undivided share of Joint estate. 
lands the powers hereby given may be exercised jointly 
with the persons acting in regard to the other undivided 
share. 

This section only applies where the instrument comes Operation of 

section. 

into operation after the 31st December, 1881, and if a 
contrary intention is not expressed, and subject to any terms 
contained in the deed. 

NoiK. — ^The section in the first pait enacts, " If and as long as 
any person who would bat for this section be beneficially entitled to 
the possession of any land is an infant • • • the tmstees may 
enter into and continue in possession of the land." It is not clear 
that this section deprives any person from being " beneficially entitled 
to the possession of any land," and it is not easy to suggest what is 
the effect on the whole section of the words quoted. 

In the case of the payment by the tmstees of the accumulated 
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Seo. 42, 

p. 163. 



8eo. 43. 

Snb-secs. 1 to 4, 
p. 166. 

Application by 
trustees of 
income of 
property of 
infant for 
maintenance. 



Besidne to be 
accumulated 
and invested. 



Accumulations 
may be treated 
as income. 



Seo. 44. 

Sub-sees. 1 to 
p. 167. 

Bemedies for 
recovery of 
annual sums 
charged on 
lands. 



Distress. 



f mud to an infant being a married woman, although it is not so stated, 
the tmstees mnst no donbt have regard to the provisions of a settle- 
ment (if any) execnted on the marriage of the infant. It appears 
open to donbt whether the tmstees would be obh'ged to pay the 
money to a woman, being an infant, who has been married, but 
whose husband is dead. 

In cases — whether the instmment came into operation 
before or after the 31st December, 1881, but subject to 
any contrary intention which may be expressed in snch 
instmment, and to the terms and provisions contained 
therein — where property is held in trnst for an infant for 
life, or for a greater interest, and whether absolutely or 
contingently on his attaining 21, or the occurrence of any 
event before his attaining that age, the trustees may, in 
their sole discretion, pay to the parent or guardian, or 
otherwise, for the infant's maintenance and benefit, the 
income or part thereof of the property whether there is any 
other fund for the same purpose, or any person bound 
by law to provide for the infant. 

The trustees are to accumulate all the residue of that 
income in the way of compound interest by investing the 
same from time to time in securities authorised by the settle- 
ment (if any) or by law, and are to hold those accumula- 
tions for the benefit of the person who ultimately becomes 
entitled to the property, but these accumulations may at 
any time be applied by the trustees as if the same were 
income arising in the then current year. 

Bent charges and other Annual Sums. 

Where, by any instrument coming into operation after the 
31st December, 1881, any annual sum, howsoever payable, 
is charged on land or the income thereof, but not being 
rent incident to the reversion, becomes in arrear, the 
person entitled thereto shall, subject to all prior interests, 
have the following remedies :— 

1. If the annual sum be in arrear for 21 days, he may 
enter and distrain on the land charged, and 
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dispose according to law of any distress found for seo. 44. 
payment of tlie arrears and costs and expenses. ^' ^^^' 
(2.) If the annual sum be in arrear for 40 days then Enter into 

possession. 

he may, though no legal demand has been made, 
enter into and retain possession of the land (with- 
out impeachment of waste), until the annual sum 
and all arrears, costs, and expenses are paid. Or 
he may, either with or without taking possession, Power to 
demise the land to a trustee upon trost to mort- 
gage, sell, let, or out of the income, or by any 
other reasonable means, to raise sufficient to pay Application of 
the arrears of the annual sum, and all costa and 
expenses, including the costs of the deed by 
which the land was demised to the trustee, and 
of carrying its trusts into effect, and the surplus 
(if any) is to be paid to the person entitled to the 
reversion expectant in the term demised to the 
trustee. 

This section applies only and so far as a contrary inten- Limit to opera- 
tion is not expressed by the instrument under which the 
annual sum became payable, and is subject to any terms 
thereof. 

The owner or any person interested in land out of 8eo. 45. 
which there issues any quit-rent, rentcharge or other p.^iJir*' ^ *° ^* 
annual sum, payable at or created after the Slst December, Owner of quit- 

* •' ' rents or other 

1881, may require the Copyhold Commissioners at any time i^n>etaai 
to certify the amount in consideration whereof the rent"'^®®"^ 
may be redeemed, and after serving on the person abso« 
lutely entitled to such rent one month's notice, pay or 
tender to such person the certified amount, and upon proof 
of such payment or tender the Copyhold Commissioners 
must certify under their seal that the quit-rent charge or 
other annual sum, as the case may be, is redeemed, and the 
land thenceforth becomes absolutely discharged therefrom. 

This section does not apply to tithe rentcharge or rent Exception from 
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Seo. 41^ reserved on a sale or lease, or to a rent made payable under 

P-^^- a grant for bnilding purposes, or any rent or snm not 

payable in perpetuity. 
Extent. It does not extend to Ireland. 

XI. — Fowers of Attorney. 

Sec. 46. The person appointed by deed as the attorney of another, 

p. wT"^ ^ * ^' either before or after the 31st December, 1881, may, if 
Attorney may authorised, execute any assurance and instrument, and do 

act in his own ' ■' ' 

fuj^^ *"" anything in his own name and with his own seal and 

signature, and such execution or act is to have the same 

effect as if done in the name of the person giving the 

power. 

Sec. 47. Any person doing any act, or making any payment bond 

p!'m''*'^'^*''^« after the 31st December, 1881, in pursuance of a power 

Payment by of attorney, is not to be liable, thouj?h the person appointine: 

attorney nnder •" » -» x- rr o 

power without the other as his attoi^ney be dead, lunatic, of unsound mind, 

notice of death, -\ y 7 > » 

Ac, good. bankrupt, or had revoked the power before such act has 

been done or payment made ; but the fact of any such 

events happening must be unknown to the person making 

such payment or doing such act. The rights of all parties 

interested as against the person receiving the money are 

not to be affected. 

Note. — The two last sections must he read in connection with 
BS. 8 and 9 of the Conveyancing Act, 1882 (post, pp. 192, 193). By 
viitne of the last sections, it is no longer necessary to retain or 
deposit the purchase-money nntil the vendor is ascertained to have 
been living at the time of ezecntion by his attorney, as the power 
given for sach purpose will no doubt be made irrevocable for a fixed 
time. 

Sec. 48. An instrument creating a power of attorney executed 

p. 180. either before or after the 31st December, 1881, together 

Provision to . ... 

enable powers -with an affidavit or other sufficient evidence of its due 

of attorney to . • i ri r\ 

be filed. execution, may be deposited in the Central Office of the 

Supreme Court of Judicature. A file of such instruments 
is to be kept, searches may be made, and office copies 
obtained, and such copies are to be evidence of the con- 
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tents of the instrnment and of their having being dnij seo. 4& 
deposited. p- ^^- • 

NoTB. — This ia a very nsefal proyision. At the present time the 
donee of the power retains the docnment nnder which he executes a 
deed, and the party in whose fayonr the deed is execnted has nothing 
to show that the execntion was anthorised by the power. This section 
will obviate this, as nnder snch circnmstances an office copy of the 
power will be obtained as a matter of coarse. A form of the affi- 
davit required is printed at p. 320. 

XII. — Construction and Effect of Deeds and other 

Instruments, 

The word "grant" is not necessary in conveyances See. 49. 

made either before or after the Slsfc December, 1881. pl'SsT*' ^ * ^' 

Note. — The word " grant " has always been employed to convey ]J*® of word 
freeholds since 8 & 9 Yic. c. 106, sec. 2, which provided that all ozmeoessary. 
corporeal hereditaments should lie in grant as well as livery. In 
future one of the words mentioned in sec. 7, sub-sec. 4, must be 
used in order to raise the implied covenants. [See note to sec. 7, 
p. 35.) 

In conveyances made after the 31st December, 1881, gee. 50. 

freeholds or choses in action may be conveyed by a person p^j^gjf ^®* ^ * ^» 

to himseH jointly with another in the same manner as by Personimay 

him to another ; and a hnsband may convey to his wife, bimseif vrith 

another. 

and vice versa, alone or jointly with another person. Husband to 

KoTE. — The provisions of this section with reference to a husband ®* 
conveying to his wife and a wife to her husband are encroachments 
upon the old maxim that in law a husband and wife are one. It has 
indeed been suggested that this section only applies to a joint tenancy, 
as in the common case of appointing a new trustee (see Wolsten- 
holme & Turner, C.A,.%n loco) ; but there seems to be nothing in the 
section itself to justify this interpretation. It is, however, still 
advisable for a husband to convey to trustees rather than to his 
wife direct, as in the latter case, if the property had to be dealt 
with, the deed would have to be acknowledged («ee, however, note, 
p. 83). 

In a deed executed after the 31st December, 1881, See. 51. 

estates in fee simple may be created by the use of the p^iei!*'** ^ * ^* 

words " in fee simple," without the word " heirs," and an liiStation in 

estate tail may be created by the words *'in tail," without longer 

using the words " heirs of the body." In like manner, in 

order to create estates in tail male or female, the words 
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Sec. 61. " heirs male of the body," or " heirs female of the body, 

^' ' need not be used. 

Note. — This section disposes of the old technical mles, which 
required I that in the creation of these estates snch words as 
" heirs " and " heirs of the body " should be used, bnt it substitntes 
other technical words in their place. Thus, to create an estate in 
fee simple, the words " in fee simple " must be used. {See note to 
sec. 7.) 

Sec. 62. The donee of a power eriven by an instrument coming 

Sub-sees. 1&2, . jto./ o 

p. 182. into operation after the 31st December, 1881, may release 

^J2^L*^ be Qj. contract not to exercise the same, and that whether or 

not any interest be attached thereto. 

Note. — By sec. 6 of the Conveyancing Act, 1882 (poet, p. 189), a 
right is given to disclaim a power. The words in this section 
are genera], but it is suggested that it does not apply where the 
release of the power would constitute a breach of trust, as in Weller 
Y. Ker, L. B. 1 Sc. Ap. 11. (See Wolstenholme & Turner, C. A., 
in loco.) 

Sec. 58. . -^ deed executed either before or after the 3 1st Decem- 
p^waT*'^* ^ * ^' ber, 1881, which is expressed to be supplemental to or 
Confitractioii of directed to be read as annexed to a previous deed, is to be 

sapplemental 

or annexed read as if indorsed upon such previous deed, or as if it 

contained a full recital thereof. 

Note. — The object of this section is to render unnecessary more 
than the mention of previous deeds in any subsequent instrument. 
It will however, it is believed, be found more convenient in practice 
to refer to other deeds by recital than by the mode here suggested. 

Sec. 54. In deeds executed after 31st December, 1881, the receipt 

p?i^^' ' for the consideration contained in the body of the deed is 

^eipt in deed to be suflS.cient discharge without any further receipt being 

indorsed. 

Note. — Although in practice, in the case of mortgages or pur- 
chases, a receipt for the mortgage or purchase-money is almost in- 
variably indorsed on the deed, yet there is no binding authority to 
the effect that such indorsement was essential to the deed. In fact, in 
ex parte Charing Cross Bank, 16 Ch. D. (C. A.) 35, it was held that 
an indorsed receipt was no part of the deed and could not be 
looked at. 

Sec. 66. The receipt for the consideration in the body of a deed 

Su^MM. 1 ft 2. exe^j^ted after 31st December, 1881, or indorsed thereon, 
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shall, in favour of a subsequent purchaser not haying See. 66. 
notice, be sufficient evidence that the same was in fact B^sceipt in or on 

deed Bofflcient 
paid or ffiven. 'or eubBeqnent 
° ^ pnrchaaer. 

Where the consideration is to be paid or given after - . 
the 31st December, 1881, and a solicitor produces a deed, Sub-seca. i a 2, 

. . . p. 162. 

executed and with a proper receipt (either in the body or Receipt in or on 
indorsed), signed by the person entitled to the money, this authorSy for^' 
shall be a sufficient and the only authority required for soUcftor. 
payment of the consideration to the solicitor. 

Note. — Prior to this enactment, where the vendor or mortgagor 
did not attend personallj to receive the consideration, the purchaser 
or mortgagee was entitled to insist on a written anthoritj to pay to 
the vendor's or mortgagor's solicitor, although a proper receipt, 
sigpied by the vendor or mortgagor, was indorsed on the deed. 

Deeds in the forms given in Schedule IV. to the Sec. 67. 
Act, or using like expressions, are, as regards form and gnfficiency of 
expression, to be sufficient. bcS^uS.^*^ 

Note. — See forms on p. 179. These forms must not be confused 
with the statntory forms given in the Third Schedule (p. 176). 
The covenants mentioned in sec. 7 of the Act, and the powers to 
sell, to insure, to appoint a receiver, and to cut timber, mentioned 
in sec. 19 (p. 186), will, in the case of a mortgage, if framed in accord- 
ance with the Act, be implied in regard to both the forms of mortgage 
in the Third and Fourth Schedules respectively ; but if the statutory 
form is not used, the usual covenant for repayment must be inserted, 
as well as such other covenants as may be deemed advisable. {See 
notes to sees. 17 & 18, pp. 42, 44.) The covenants and powers that 
are implied may, it is thought, be safely omitted, assuming, of 
course, that the requisites of the Act are observed. (See sees. 7 & 
51, pp. 117,161). £fee notes to sees. 17 & 18, pp. 42, 44, and Precedent 
of Mortgage, No. 24, p. 279, with respect to the provisions of the Aot, 
which, it is suggested, should in the case of mortgages be negatived. 

A covenant made after the 31st December, 1881, relating seo. 58. 
to freeholds or to lands descending to the heir as special p.^J^sT** ^' ^ ^' 
occupant, is to extend to the heirs and assigns of the Covenants to 

^ , , , . extend to heirs, 

covenantee as if the heirs and assiims were mentioned ; and executors, ad- 

° miniBtratora 

a covenant relatins: to lands other than freeholds, or *^^, assigns 

^ ' as II named. 

descending to the heir as special occupant, is to be deemed 
to extend to the executors, administrators and assigns of 
the covenantee as if they were named. 



66 CONVEYANCING AND LAW OF PEOPBRTT ACT, 1881. 

Sec. 58. Note. — The wording of this section is not very clear, and the 

It 1^* marginal note nsed, " CoYonants to bind heirs, &g." does not tend to 

mend matters. The marginal note is evidently misplaced, as it 
applies to the following section, and the note to sec. 59, " Covenants 
to extend to heirs, &c.," should no donbt be opposite this section. 
This and the following section are donbtless intended to have 
the effect of further shortening deeds, as the object in making the 
words "heirs," "execntors," "administrators" and "assigns," 
implied in all instruments, is to render the insertion of those words 
unnecessary. 

Sec. 59. Covenants, contracts, bonds and obligations under seal, 

gub^s. 1 to 4, ^^^ ^^ implied after the 31st December, 1881, altbough 
Covenants to not expressed to bind tbe heir, shall (if a contrary intention 

l)ind heirs, '^ . 

•xecutors and \yQ j^ot expressed, und subiect to any terms thereof) bind 

administrators i » j .^ ^ 

fta if named, ^^q ^q^i ^^jxd personal estates, and the beirs, executors and 
administrators of the person entering into the covenant, 
contract, bond, or obligation. 

Covenants implied by the Act fall within this section. 
Sec. 60. Ill lit^ manner where covenants, bonds, (fee, are given by 

pl^ieir'^' ^^*' two or more persons jointly, they shall (unless the contrary 
Survivor bound be expressed and subiect to any expressed provisions) be 

by covenant ^ ... . 

with two or deemed and considered as if made with the survivors and 

■Mkore jomtly. 

survivor, and also with such persons as may become entitled 

to sue on such covenant, contract, bond or obligation, and 

the same effect is to be given to covenants'implied by the 

Act. 

Sec ei. Where in mortgages, obligations or transfers thereof, 

■^^*®«*- 1 to 3, made after the 31st December, 1881, the money is expressed 

Receipt of to belong to two or more persons on a joint account, or 

survivor 

•ufficient where, though not so expressed, yet the mortgage, obliga- 

where money . i. i <. . t 

advanced on tion or transfer thereof is made to two or more persons 

joint account. ... . 

jointly, and is not stated to belong or be made to them in 
different shares or proportions, the receipt of the survivors 
or survivor, or the personal representative of the last 
survivor of them, shall be a sufficient discharge to the 
person discharging the obligation, and this though he has 
had notice that the joint account has been severed. 
•Ration. This section is not to apply if a contrary intention is 



SUXXART AVD PRACTICAL KOTEB. 67 

expressed hj the instnunent, and effect is to be given to See. 61. 
the terms thereof. 

In conveyances made after the 31st December, 1881, of See. 62. 
any easement, right, liberty or privilege in or over land, p. les. ' 

the grantee and those claiming under him shall enjoy such ^^^^^ ^ 
easement and privilege for an estate or mortgage not ex- ^ ^*^ ^ °*®* 
eeeding in duration the estate conveyed in the land. 

All conveyances made after the 31st December, 1881 See. 68. 

Sab-flec8. 1 tc 3, 

(if a contrary intention is not expressed and subject to p. les. 

any expressed terms), will pass '* all the estate, right, title, p^^ the 

interest, cla^m, and demand " of the conveying parties. 

Note. — ^This section is part of the general plan adopted to shorten 
deeds by the omission of all words which from their nature can 
safely be implied. 

In covenants, the construction of which are implied by g^^ q^^ 
the Act, the sincrular number will include the plural and p- ^^^ 

° ^ ^ * CoiiBtraction of 

the masculine ^render the feminine. • impUed 

" coyenaots. 

Xm. — Long Terms. 

On or after the 31st December, 1881, where an unex- sec. 66. 
pired residue of not less than 200 years of a term which, as p.^wl!**' ^ *° '^' 
orifimially created, was for not less than 300 years, is sub- Epiarflrement 

^* -^ ^ . of residue of 

sisting in land without any trust or right of redemption long term into 

affecting the term in favour of the freeholder or reversioner, 

and without rent or with a peppercorn or nominal rent or 

having a rent originally, which, subsequently has been 

released or become barred by lapse of time, or otherwise 

ceased to be payable, then the term may be enlarged into 

a fee simple. Each of the following persons : — 

(1.) Any person beneficially entitled in right of the 
term to possession, whether subject to any incum- 
brances or not, but in case of a married woman 
with the concurrence of her husband, but without 
if entitled for her separate use with or without 
power of anticipation ; 

(2.) Any person in receipt of income as trustee, or 

f2 
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Seo. 66. having the term vested in him in trust for sale, 

whether subject to any incumbrances or not ; 
(3.) Any person in whom as personal representative 
the term is vested, whether subject to any incum-^ 
brances or not ; 
has power by deed to declare that from and after the 
execution of the deed, the term shall be enlarged into 
a fee simple, and thereupon, by virtue of the deed and 
of the Act, the term shall become and be enlarged accord- 
ingly, and the person shall have in the land a fee simple 
instead of the term. 

The estate so acquired shall be subject to the same 
trusts, rights and equities, and to all the same provisions 
relating to user and enjoyment and to all tlie same obli- 
gations as the term would have been subject to if it had 
not been so enlarged. 

But where any land so held for the residue of a term 
has been settled in trust by reference to freehold land, so 
as to go along with that other land, and at the time of 
enlargement the ultimate beneficial interest in the term, 
whether or not subject to subsisting particular estate has 
not become absolutely vested in any person, then the estate 
in fee simple acquired as aforesaid, is, without prejudice to 
any conveyance for value previously made by a person 
having a contingent interest in the term, liable to be, and 
is to be conveyed and settled as the other freehold land ; 
and until so settled shall devolve beneficially as if it had 
been so settled. 

The estate in fee simple so acquired is, whether the term 
was originally created without impeachment of waste or 
not, to include all mines and minerals not at the time 
severed, or that have not at the time been severed or 
reserved by an inclosure act or award. 

Note. — This section has been amended by the Conveyancing Act, 
1882, sec. 11 (post, p. 194). So long, however, as the distinction 
between real and personal property exists, such a provision as con- 
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tained in tliis section which, if acted npon, converts personalty into gee. 65. 
realty, will probably be fonnd to give rise to difficulties which only p. 188. 
litigation can solve. Thns, in view of snb-sec. 4, it appears open 
to donbt whether a fee simple created nnder this section will pass in 
a residuary bequest of personalty in a will made before the 31st 
December, 1881, or in a will made after that date. 

A form of deed under this section is printed on p. 316. 

The deed, not being one expressly mentioned iu the schedule to 
33 & 34i Yic. c. 97, is liable under that Act to a 10s. stamp duty. 

XIV. — Adojption of Act. 

The powers given by the Act to any person, and the Sec. QQ. 
covenants and words to be deemed included or implied in p. les. 
any instrument, or made applicable to any contract for sale fJoptw Act to 
or other transaction, are and shall be deemed in law proper ^protected. 
powers, covenants and words for the purposes stated, and 
a solicitor shall not be deemed guilty of neglect or incur 
any liability by reason of his omitting in good faith in any 
instrument or document to negative the giving or applica- 
tion of any of those powers, covenants, or words, or to 
insert or apply any others in place thereof where he is 
allowed to do so. 

But it is not to be implied that the insertion in any such 
instrument or document of any further or other powers, 
covenants, or words is improper. 

Where the solicitor is acting for trustees, executors or Tmstees and 

,, . r. T • -x- .T others similarly 

other persons in a nduciary position, those persons are protected, 
similarly protected, and they are also so protected when 
they are acting without a solicitor. 

XV. — Miscellaneous. 

Any notice required or authorised by the Act to be 8eo. 67. 
served is to be in writing, and if to be served on a lessee p. 109. ' * 
or mortgagor it is sufficient although only addressed to the ^^^ ^jj^t 
lessee or mortgagor by that designation without his name, «^»^^cient. 
or generally to the person interested without any name, 
and notwithstanding that any person to be affected by the 
notice is absent under disability unborn or unascertained. 
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8eo. 7. 
p. 109. 



Service bv 
registered 
letter. 



Exceptions. 



Seo. 68. 

p. 170. 

Short title of 
the Statutory 
Declarations 
Act, 1835. 



Any sncli notice is to be sufficiently served if it is left 
at tHe last-known place of abode or business in the United 
Eingdom of tbe lessee, lessor, mortgagee, mortgagor or 
other person, or if to be served on a lessee or mortgagor, is 
affixed or left for him on the land or any house or building 
comprised in the lease or mortgage, or in case of a mining 
lease, is left for the lessee at the office or counting-house 
of the mine. 

Any notice as aforesaid shall also be sufficiently served 
if it is sent by post in a registered letter to any of the 
persons before mentioned at the aforesaid place of abode 
or business, and if that letter is not returned through the 
post office undelivered, the service is to be deemed to 
be made at the time at which the registered letter would 
in the ordinary course be delivered. 

Notices served in proceedings in the Court are excepted 
from the section. 

Note. — ^Although the section states that the notice is to be in 
writing, the word " writing " hj the interpretation cliaiise (sec. 2) 
inclndes print. 

The Statutory Declarations Act, 1835, is to be the short 

title of 5 & 6 Will. IV. c. 62 ; and it may be cited by that 

name in any declaration or other document, or in any Act 

of Parliament. 

NoTB. — This proyision will aholish the present long and cnmber- 
some ending to statutory declarations. In fntnre snch declarations 
will conclnde in these words : " And I make this solemn declaration, 
'* conscientionsly believing the same to be tme, and by virtue of the 
** provisions of the Statutory Declarations Act, 1835." 



Seo. 69. 

Sub-sees. 1 to 10, 
p. 170. 

Applications 
to be made in 
the Chancery 
Division in 
Chambers. 

Payment into 
Court. 



XVI. — Court Frocedure Orders. 

All matters brought by the Act within the jurisdiction 
of the Court are to be assigned to the Chancery Division ; 
and unless otherwise expressed, every application to the 
Court is to be by summons at chambers. 

Payment into Court is to effectually exonerate the 
payer therefrom. 
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On aai application by a purcliaser, notice is to be served Sec. 60. 
in tbo first instance on tbe vendor, and vice versa ; and on ^' 

' Persons on 

any application notice is to be served on any person the J^^^es^eS " 
Conrt thinks fit, and the Conrt has nnlimited discretion Discretional 
to make any order as to the costs and expenses of all or 
any parties to an application. 

Greneral Rnles may be made and shall be deemed Bnles General Ruies.^ 
of Court within sec. 17 of the Judicature Act, 1876. 

The Court of Chancery of the County Palatine may conn^ 
exercise jurisdiction as regards land in the County Pala- 
tine of Lancaster, and rules are to be made from time to 
time by the Chancellor of the Duchy of Lancaster, and 
with the consent of the Vice-Chancellor of that duchy and 
a Chancery judge. 

General rules and rules of the Court of Chancery of Ruiesof Counir 

Palatine. 

the County Palatine may be made at any time after the 
22nd August, 1881, to take effect after the 31st December, 

1881. 

Note. — The County Conrts have no jurisdiction with respect to 
the nia4:ters under the Act. 

An order made by. the Couit under any statutory or sec. 70. 
other jurisdiction, either before or after the 31st December, p. 171, 
1881, except any order which before that date has been conckwive^^^^ 
set aside, or as regards which an action for that purpose 
is then pending, is not, as against a purchaser, to be 
invalidated on the ground of want of jurisdiction, or for 
want of any concurrence, or for any other omission, 
whether or not the purchaser had notice thereof. 

The section applies to any lease, sale, or other act under 
the authority of the Court in pursuance of the Settled 
Estates Act, 1877, notwithstanding sec. 40 of that Act^or 
any former Act repealed by that Act. 

Note. — The Settled Estates Act, 1877, is printed in the Appendix, 
p. xiii. 

Under this section it has been held that a purchaser under the 
order of the Court, provided the Court be of competent jurisdiction, 
is protected against any impropriety in the order, even though there* 
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Seo. 70. ^ ^^ error apparent on the face of the order. {Be Hall Dares 

p.m. ' Contract (1882), 30 W. K. 556, 51 L. J. Ch. 671.) 

XVII. — Repeals, 
The Act to facilitate the Conveyance of Real Property 

Sub-sli. 1 &2. (^ <^ ^ ^^^' ^- 11^)' *^^ V^^^ 2 and 3 of the Act to give 
p. 172. trustees and mortgagees and others certain powers now 

Acts repealed, commonly inserted in settlements, mortgages and wills (23 

& 24 Vic. c. 145), are repealed. 
Bestriction on The repeal by the Act of any enactment is not to affect 
the validity or invalidity of any instrument executed or 
anything done before the 31st December, 1881, or any 
action then pending, which action may be carried on as if 
there had been no such repeal, but this provision is not to 
be construed as qualifying the provisions relating to sec. 40 
of the Settled Estates Act, 1877, or any former Act 
repealed by that Act. 

Note.— Parts 1 and 4 of Lord Cranworth's Act (23 & 24 Vic. c. 145) 
are repealed by the Settled Land Act, 1882 (45 & 46 Yic. c. 38), bnt 
as everything done nnder the repealed statute remainB valid. Lord 
Cranworth's Act will be found printed in the Appendix, p. i. Where 
mortgages or other deeds have been framed under Lord Cranworth's 
Act, and in reliance upon it, certain provisions, such as the power of 
sale in a mortgage, etc., have been omitted, a doubt has been raised 
whether such powers would be implied, now that the Act is repealed, 
having regard to the wording of the saving clause of the present 
section, and as the present Act only applies to mortgages made after 
the 1st January, 1882. (See sees. 19-24.) It is thought, however, that 
the language of the section is sufficiently wide to meet such cases. The 
Act to facilitate the Conveyance of Real Property (8 & 9 Vic. c. 119), 
commonly known as Lord Brougham's Act, has, however, remained 
almost a dead letter, so that it has not been deemed necessary to print 
this Act. The provisions referred to relating to sec. 40 of the Settled 
Estates Act, 1877, are embodied in sec. 70 of the Act. 

XVIII. — Ireland, 
Seo. 72. 

Sub-sees. 1 to 5, The provisions of the Act in its application to Ireland 

p. IfO. 

Modmcation ^^^ *o ^® modified as follows : — 

irefoad^ The Court is Her Majesty's High Court of Justice in 

Ireland. 

All matters within the jurisdiction of that Court are (sub- 
ject to the Acts regulating that Court) to be assigned to the 
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Chancery Division, but general rules under tlis Act may See. 72. 
direct that any of those matters be assigned to the Land ^* 
Judges of that Division. 

The proper office of the Supreme Court of Judicature 
in Ireland is substituted for the central office of the 
Supreme Court of Judicature. 

General rules for purposes of this Act for Ireland shall be 
deemed rules of Court within the Supreme Court of Judi- 
cature Act (Ireland), 1877, and may be made at any time 
after the 22nd August, 1881, to take efEect after the 31st 
December, 1881. 

Note. — Sees. 25 and 45 are the only sections which do not extend to 
Ireland. 

This section extends to Ireland only, and by it sec. 5 of seo.73. 
the Vendor and Purchaser Act, 1874, is repealed ^^l^t^^.'^^''^ 
from the 31st December, 1881, as regards cases of death Bepeais 

" . affecting 

thereafter happening, and sec. 7 of the same Act is Ireland. 

repealed as from the date at which it came into operation. 

Note. — Sees. 5 and 7 of the Vendor and Purchaser Act, 1874, 
are, as regards England, repealed by sees. 48 and 129 of the Land 
Transfer Act, 1875 (38 & 39 Vic. c. 87). 



SCHEDULES. 



THE FIRST SCHEDULE (Sfeep. 174). 
Acts Affected. 



PART I. 
This part sets out a list of nine Acts, all more or less referring to 
jjndgments affected by certain sections of the Bill which were struck 
out in the House of Commons. It was inadvertently allowed to 
remain here after the sections referring to them had been removed. 
The Acts enumerated in this part are now, however, referred to in 
the Conveyancing Act, 1882, sec. 2 (posf, p. 186) relating to searches. 

PART II. 
Note. — This part sets out the long title of the Act, which is in 
future to be known as the Statutory Declarations Act, 1835 (see 
sec. 68, p. 170). 
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THE SECOND SCHEDULE (S.n p. 17B). 
Kepeai^s. 

PAET I. 

IN'OTB. — Tlie sectioua of the two Acta repealed bj this part relata 
to relief agsinEt breach of the ooveuaut to ioBure. This lepeal i* 
referred to in aeo. 14. 

PAET II. 

Ifont.— The eection referred to in thi« part is repealed bj 
■ec 26, p. 148. 

PART III. 
Note.— See sec. ?1, p. 172, aa to the repeal of the Acts Bet out in 
this part. Fart n. of the second of the two Acts repealed dealt 
ivith the powers of mortgagees, bat the powers conferred on niort- 
gageea by the present Act aje much greater than those conferred bjr 
the repealed Act. Part 111. of the repealed Act, which related to 
tmertees and eiecutors, did not confer anch eitonsiTe powera aa the 
present Act, bnt no section is to bo funnd io the present Act, which 
regulates the inTestment of trust funds, aa was done hj sec. 25 of 
the Act in question, and which is now repealed. 



THE THIBD SCHEDULE (See p. 176). 

SlATniOBT MOBTG*HE. 

Note.— This schedule is referred to in sees. 26, 27, and 29 of 
the Act. No objection can be taken to the forma on the groond of 
undue length, and in cases where the advance ig Hiuall and the 
seouritj ample, the forms may be used with adrantage. 



THE FOUETH SCHEDULE (See p. 179). 
Short Forms of Deeds. 
NoTB. — The forms set ont in this schedule are of practical value, 
od can be adapted as circumstanoes require. (See Precedents, p. 
B6 to S16.) 



s 



CONVEYANCING ACT, 1882. 

(45 & 46 Vic. c. 89.) 



SUMMARY AND PRACTICAL NOTES. 



The object of the Act is to further improve the Practice 
of * Conveyancing. 

Peeliminabt. 
The Act may be cited as the Conveyancing Act 1882 ; SecL 

•^ . J & Sub-Bec8. 1, 2 3, 

and the Conveyancing and Law of Property Act 1881 p. iss. 
and this Act, may be cited together as the Conveyancing ^^^ *^' 
Acts 1881 and 1882. It operates from the 31st ^^e^t. 
December 1882, and does not extend to Scotland. The interpretation, 
following terms are defined: — (1.) Property; (2.) Pur- 
chaser and purchase. The Fines and Recoveries Acts 
are referred to in this Act by their short title. 

Note. — Notwithstanding the provisions of this section it will 
still be necessary in deeds and other instramsnts to refer to the 
Act of 1881 where referred to by itself as the Conveyancing and Law 
of Property Act 1881. It would certainly have been desirable to have 
abridged the title for all purposes. The present Act applies, like 
the former, with some modification, to Ireland. The lermH " pro- 
perty " and " purchaser " are also defined in the Act of 1881 ; but 
in that Act, "property'' includes "any estate or interest in any 
property, real or personal." These words are now omitted; but for 
what reason it is difficult to say. 

Searches. 

A person requiring search to be made in the central g^Q^ 2. 
office of the Supreme Court of Judicature of any judg- p.^isS!*^* ' 
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THE SECOND SCHEDULE (See p. 175). 

Bkfeals. 



PAET I. 

Note. — The sections of the two Acts repealed by this part relate 

to relief against breach of the coYenant to insure. This repeal i» 

referred to in sec. 14. 

PAET II. 

Note. — The section referred to in this part is repealed bj 

sec. 25, p. 143. 

PART III. 

NoTB. — See sec. 71, p. 172, as to the repeal of the Acts set ont in 
this part. Fart IE. of the second of the two Acts repealed dealt 
with the powers of mortgagees, but the powers conferred on mort< 
gagees by the present Act are much greater than those conferred by 
the repealed Act. Part III. of the repealed Act, which related to 
trustees and executors, did not confer such extensive powers as the 
present Act, but no section is to be found in the present Act, which 
regulates the investment of trust funds, as was done by sec. 25 of 
the Act in question, and which is now repealed. 



THE THIRD SCHEDULE (See p. 176). 

Statutory Mortgage. 

Note. — ^This schedule is referred to in sees. 26, 27, and 29 of 
the Act. No objection can be taken to the forms on the ground of 
undue length, and in cases where the advance is small and the 
security ample, the forms may be used with advantage. 



THE FOURTH SCHEDULE (See p. 179). 

Short Forms of Deeds. 

Note. — The forms set out in this schedule are of practical value, 
and can be adapted as circumstanceB require. (See Precedents, p. 
265 to 316.) 



CONVEYANCING ACT, 1882. 

(*5 & 46 Vic. c. 89.) 



SUMMARY AND PRACTICAL NOTES. 



The object of the Act is to further improve the Practice 
of ' Conveyancing. 

Preliminabt. 
The Act may be cited as the Conveyancing Act 1882 ; Sec.1. 

•^ . JO Sub-B0C8. 1, 2 3, 

and the Conveyancing and Law of Property Act 1881 p. i85. 
and this Act, may be cited together as the Conveyancing ^^**''***^ 
Acts 1881 and 1882. It operates from the 31st me^^*- 
December 1882, and does not extend to Scotland. The interDretation. 
following terms are defined: — (1.) Property; (2.) Pur- 
chaser and purchase. The Fines and Recoveries Acts 
are referred to in this Act by their short title. 

Note. — Notwithstanding the provisions of this section it will 
still be necessary in deeds and other instniments to refer to the 
Act of 1881 where referred toby itself as the Conveyancing and Law 
of Property Act 1881. It woold certainly have been desirable to have 
abridged the title for all purposes. The present Act applies, like 
the former, with some modification, to Ireland. The terms " pro- 
perty " and " purchaser ** are also defined in the Act of 1881 $ but 
in that Act, "property" includes "any estate or interest in any 
property, real or personal." These words are now omitted ; but for 
what reason it is difficult to say. 

Searches, 

A person requiring search to be made in the central s^c. 2. 
office of the Supreme Court of Judicature of any judg- p.^isST^' ' 
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Seo. 2. ment or other matter whereof entries are or can be made 

« . .X. M ill that office by any Act described in Part I. of the first 

Requisition for "^ •' 

judT^^ento'&c schedule to the Conveyancing Act, 1881, may deliver a 
may be made, requisition On that behalf, whereupon the proper officer 
Sub-sec. 2. shall diligently make the search required, and shall 
who^shau flie^'^' ^^^® ^^^ ^^ * Certificate of the result, office copies of 
reircS?*^ °' which can be obtained, and shall be evidence of the 
certificate. 

Sub-sec. 3. In favour of a purchaser as against persons interested 

In favour of a ^ ^ ox 

purchaser under Or in respect of judgments or other matters whereof 

certificate to be ^ r j & 

conclusive. entries are or can be made as aforesaid, the certificate, 
according to the tenour thereof, shall be conclusive affirma- 
tively or negatively, as the case may be. 

Sub-sec. 4. Requisitions for certificates are to be in writing, and to 

Requisitions, *■ ° 

how to be made, give sufficient particulars, but a person making a requisition 
entSrST shall not be entitled to a search or office copy certificate 
mSesTfor the°^ Until he has satisfied the officer that the same is required 
ptoses of the fo,. ^he purposes of this section. 

GenM^inii General rules shall be made for the purposes of this 

to be made. section, prescribing forms and fees and regulating the 
practice of the office, which shall be deemed Rules of 
Court within sec. 17 of the Appellate Jurisdiction Act 
1876 as altered by sec. 19 of the Supreme Court of 
Judicature Act 1881. 

Sub-sec. 6. If any person employed in the office commits, or is 

Official com- . ... 

^tting fraud, privy to any act of fraud or collusion, or is wilfully negli- 
misdemeanour. gent in the making or otherwise, in relation to any 

certificate or office copy under the section, he shall be 

guilty of a misdemeanour. 

RSht^o 'search Nothing in the section, or in any rule made there- 
S serticmnouo ^^^^^r, shall take away or prejudicially affect any right 
be prejudiced, ^j^ip]! ^^j person may have independently of the section 

to make any search in the office ; and every such search 
may be made as before the Act. 
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Where a solicitor obtains an office copy certificate of Sec. 2. 
result of search nnder this section, he shall not be p. iss. ' ' 
answerable in respect of anj loss that maj arise from i^j^ib^^foi 

• ,•■ ,•« . errors in 

error in tne certincate. certificates. 

Where the solicitor is acting for trustees, executors, Sub-scc. o. 
agents, or other persons in a fiduciary position, those Ac. 
persons also shall not be so answerable. 

Where such persons obtain such an office copy without Sub-scc. lo. 

Nor sach per- 

a solicitor, they shall also be protected in like manner. "ons acting 

"' * without a 

Kothing in this section applies to deeds enrolled under g 
the Fines and Recoveries Act, or under any other Act, or ^^ ^S^^^ 
under any statutory rule. excluded. 

The section does not extend to Ireland. Snb-sec. 12. 

Ireland 
Note. — ^The Acts referred to in snb-sec. 1 are enamerated on e^clnded. 
p. 174. These relate to the registration of judgments, writs of ezeca- 
tkm, crown debts and accountantships, lites pendentes and annuities. 
Aa the sub-section also applies to searches for entries of "other 
matters" required to be made by any other Act, other than those 
referred to, the section will, it is apprehended, cover searches for 
certificates of acknowledgment of deeds by married women under 
the Fines and Becoyeries Act (3 & 4 Will. IV. c. 74), and bills of 
sale under the Bills of Sale Acts, 1878 and 1882 (41 & 42 Vic. c. 31 ; 
45 & 46 Yic. c. 43). 

It win be noticed that the section applies only to persons requir- Sob-sec, 1. 
ing a search to be made fcr "purposes of this section." These 
words, which occur in sub-sees. 1, 4 and 5, are ambiguous, but as 
the purposes of the section are to authorise official searches and to 
protect purchasers relying on the official certificates, it is assumed 
that a purchaser, who in pursuance of sub-sec. 4, satisfies the officer 
that he is completing a purchase, will be deemed to require the 
certificate " for the purposes of the section." 

The term purchaser is defined to include a lessee or mortgagee, Snb-sec. 3. 
or other person who, for valuable consideration, takes or deals for 
property (p. 186). 

A person injured by any negligence on the part of an official Sub-sec. 6. 
will, it is assumed, notwithstanding the provisions here provided 
relating to the punishment of officials for fraudulent conduct, still 
have a right of action to recover the loss sustained by such 
negligence {Douglas v. TaUopf 2 Burr, 722). 

Although the right to search independently is not taken away, it Sub-sec. 7. 
will no doubt become the practice for purchasers to rely upon the 
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Seo. 2. 

p. 18& 



Sab-sec. 11. 



Sec. 3. 

Sab-sec. 1, 
p. 188. 

Purchaser not 
to be affected by 
notice unless — . 
(i.) within his 
own knowledge; 



(ii.) within the 
knowledge of 
his counsel, 
solicitor, or 
agent. , 



Sub-sec. 2. 
Purchaser not 
exempt from 
liabihty to 
perform 
coYenant. 



official search. It has been held that registration under the Acts 
referred to in schedule 1 of the Conveyancing Act 1881, did not 
of itself amount to notice, and that a purchaser was not bound to 
search {Lane v. JacksoUy 20 Beav. 635) ; but that if a search was 
made, a purchaser was fixed by notice of any incumbrance which 
might have been discovered {Proctor v. Cooper^ 18 Jur. 444, 2 Drew, 
1). If a purchaser now relies upon the official search, he will be pro- 
tected from the liability imposed by the principle of the decision in 
the latter case. 

The deeds excepted by this sub-sec. are — 

(1.) Bargains and sales under 27 Hen. YIII. c. 16. 
(2.) Conveyances to Charities, 9 Geo. II. c. 36 ; 24 and 25 
Vic. c. 9; 35 and 36 Vic. c. 24. 

(3.) Fines and Eecoveries Acts, 3 and 4 Will. IV. o. 74, 
and 4 and 5 Will. IV. c. 92 (Ireland). 

Inclosure awards (6 and 7 Will. IV. c. 115 ; 3 and 4 Vic. 
c. 31). 

Notice. 

(1.) A purchaser shall not be prejudicially affected bj 
notice of any instrument fact or thing, unless — 

(i.) It is within his own knowledge, or would have 
come to his knowledge if such inquiries and 
inspections had been made as ought reasonably 
to have been made by him ; or 

(ii.) In the same transaction with respect to which a 
question of notice to the purchaser arises, it has 
come to the knowledge of his counsel, solicitor, 
or other agent, or would have come to the know- 
ledge of his solicitor or other agent, if such 
inquiries and inspections had been made as ought 
reasonably to bave been made by them. 

The section is not to exempt a purchaser from any 
liability under, or any obligation to perform or observe, 
any covenant or condition contained in any instrument 
under which his title is derived, mediately or immediately; 
and such liability or obligation may be enforced in the 
same manner and to tbe same extent as if the section bad 
not been enacted. 
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A purcliaser shall not bj reason of anything in the Sec. 3. 
section be affected by notice in any case where he would gj^^j^ 3 
not have been so affected if the section had not been StiSd ^aSy 

enacted. **' pimshaser. 

The section applies to purchases made either before or Sub-sec. 4. 
after the commencement of the Act : but where an action purchases 

save pending 

is pending at the commencement of the Act, the rights of action. 
the parties shall not be affected by the section. 

NoTB. — This section limits the liability of a purchaser in regard 
to matters of which he may be deemed, before the Act, to have had 
constmctive notice. The law as to actnal notice remains as before. 
To affect a purchaser, the notice mnst proceed from some x>erson 
haying an interest in the property, and it mnst not be a general 
claim to the property simply. Notice shonld also be given in the 
same transaction {Wildgoose v. Waylandy Gonldsch 147, pi. 67; 
Banihart v. Oreenshields, 9 Moore's P. C. C. 36 ; Saffron Walden 
Building Society y. Bayner, 14 Gh. D. 406). 

The doctrine of constmctive notice has gfiven rise to a very large 
nnmber of cases, bnt the decisions of the Conrts of late years have 
tended towards restricting the doctrine. In Allen t. Seckhain 
(11 Gh. D. 795), Brett, L. J., stated the principles which infinence the 
Court in imputing constmctive notice to a purchaser in these 
words : " When a person purchases property where a visible state 
of things exists which could not legally exist without the property 
being subject to some burden, he is taken to have notice of the 
extent and nature of that burden. But it seems that the rule goes 
further ; and that when a state of circumstances exist which is very 
unlikely to exist without a burden, he is affected with notice." 
Purchasers may be affected with constmctive notice by the appear* 
ance of the property (Allen v. Seclcham, vhi supra; Attorney- 
General t. Biphosphated Chiano Co., 11 Ch. D. 327), by the fact of 
a third person being in possession {Daniels v. Davidsony 16 Vesey, 
249; Cavander v. Bvlteel, L. B. 9 Gh. App. 79), and by notice of a 
deed forming part of the chain of title {Paiman v. Harland, 
17 Ch. D. 353). 

Notice to a counsel, solicitor, or agent concerned for a purchaser, 
amounts to constructive notice to the purchaser himself if the 
notice is acquired in the same transaction {Sheldon v. CoXj 2 Ed. 
228; Hamilton Y. Bayse, 2 Sch. and L. 315). The principle was 
extended to notice acquired in other transactions {Fuller v, Bennett, 
2 Hare, 394). Now, however, the notice must be acquired in the 
same transaction. 

In Potman v. Harland, 17 Ch. D., it was held that a lessee has Sab-sec. 2. 
ocmstmctive notice of his lessor's title, and is fixed with constructive 
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notice of any restrictiye coYenant affecting the property, notwitli- 
p. 188. standing an express contract with the lessor allowing a breach of 

the restrictiye covenant, and notwithstanding express representa- 
tions on the part of the lessor that the property is not subject to 
any restrictive covenants, and that the effect of sec. 2, sub- sec. 1, 
of the Vendor and Purchaser Act, 1874 (App. p. xi.) ; which provides 
that a lessee shall not be entitled to call for the title to the freehold, 
is to put a lessee in the same position as if he had contracted not to 
investigate his lessor's title, and he is fixed to the same extent 
with constmctive notice. 

Leases, 

Seo. 4. (1.) Where either before or after the cominence- 

snb-sec. 1 & 2, , 

p. 189. ment of the Act a lease is made under a power contained 

lease not pMt of "^ ^ Settlement, will, Act of Parliament, or other instru- 

e ease, j^gnt, any preliminary contract for or relating to the 

lease shall not, for the purpose of the deduction of title to 

an intended assignee, form part of the title to the lease. 

Note. — This provision will relieve an assignee from having to 
satisfy himself that the terms of the coe tract were within the 
authority given by the settlement or other instrument under which 
the contract was made. 

Separate Trustees. 

Seo. 6. (1.) In cases of trusts created either before or after 

siib*sTO.^i & 2, the commencement of the Act, on an appointment 
\' ' , of new trustees, a separate set of trustees may be 

Appomtment of ^ '' 

f^P*™-*® sets of appointed for any part of the trust property held on 

trusts distinct from those relating to any other part or 

parts ; or, if only one trustee was originally appointed, 

then one separate trustee may be so appointed for the 

first-mentioned part. 

This section should be read in connection with sec. 31 of the 
Conveyancing Act, 1881 (ante, [p. 54). Until this Act, under a 
single power of appointment it was not possible to divide the trust 
by appointing separate trustees to deal with separate parts of 
the trust estate. This difficulty is met by the present section, but 
the power can only apparently be exercised in cases where new 
trustees of the whole trust are being appointed, and there is no 
power to enable existing trustees to retire from part of their trust. 
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Powers. 

A person to whom any power, whether conpled with an Sec. 6. 
interest or not, is given, may by deed disclaim the power ; p. 189. 
and after disclaimer shall not be capable of exercising or p^er^^ ° 
joining m the exercise of the power. 

On snch disclaimer, the power may be exercised by Sub-sec. 2. 

, After disclaimer 

the. other or others, or the survivors or survivor of the power may be 

exercised by 

others of the persons to whom the power is given, unless remaining 

donees* 

the contrary is expressed in the instrument creating the 
power. 

The section applies to powers created by instruments g^b-sec 3. 
coming into operation either before or after the com- fe^l^^^ °^ 
mencement of this Act. 

Note. — By sec. 52 of the Conveyancing Act, 1881 (see pp. 162), 
the donee of a power may release or contract not to exercise the 
same. He can now disclaim the power. 

Married Women, 

In certain sections of the Fines and Recoveries Acts sec.7. 
there shall be substituted for the words " two of the p^JS?®^* ^' 
perpetual commissioners, or two special commissioners," Substitution of 

r r ' JT 7 one commission 

the words "one of the perpetual commissioners, or onej^^^^^^ 
special commissioner;" and for the word " persons " the J^^g^of^f^^ 
word "person," and for the word "commissioners" the ^om^oT^^ 
words "a commissioner;" and all other provisions of 
those Acts, and all other enactments having reference in 
any manner to the sections aforesaid, shall be read and 
have efEect accordingly. 

Where the memorandum of acknowledgment by a sub-sec. 2. 
married woman of a deed purports to be signed by a of^ac^^iSV- 
person authorised to take the acknowledgment, the deed Sgto^beSuiy 
shall, as regards the execution thereof by the married coMiusive.^ 
woman, take effect at the time of acknowledgment, and 
shall be conclusively taken to have been duly acknow- 
ledged. 
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Sec. 7. (3.) A deed acknoMrledged before or after the com- 

p. 190. mencement of the Act by a married woman, before a 

Bub-sec. S. ^ •' 

Deed not to be person authorised to take acknowledfiments, shall not 

impeachable on ^ . 

grpimdtiwt \^ impeachable by reason only that such person was in- 

aoknowledg' * J J r 

?SSl^^«.«« terested or concerned either as a party, or as solicitor, or 

before a person * ^ ' ' 

interested. clerk to the solicitor for one of the parties, or otherwise ; 
Oenerai rales to and general rules shall be made for preventing any person 
terested person interested or concerned as aforesaid from taking an 
acknowiedg- acknowledgment; but no such rule shall make invalid 

ments. 

any acknowledgment; and those rules shall, as regards 
deemed rules of England, be deemed rules of Court within the Appellate 
Jurisdiction Act, 1876, and shall, as regards Ireland, be 
deemed rules of Court within the Supreme Court of 
Judicature Act (Ireland), 1877, and may be made at any 
time after the passing of this Act, to take effect on or 
after the commencement of this Act. 

8ub-sec. 4. The enactments described in the schedule to the Act 

Bepeal of Acts. 

are repealed. 

Sub-sec. 6. The foregoing provisions of this section, including 

repeal. the repeal therein, apply only to the execution of deeds 

by married women after the commencement of this 

Act. 

c°rtifl*''te ' f (^'^ ^o^vi^tanding anything in the section, the cer- 
bel^ ttieAct to ^i^^ate of the taking of an acknowledgment by a married 
the^^^hi^^t "W'oman of a deed executed before the commencement of 
passed. ^^na Act, with any affidavit relating thereto, shall be 

lodged and filed in the like manner as if the section had 

not been enacted. 

Sub-sec. 7. There shall continue to be kept in the proper office of 

certificates to the Supreme Court of Judicature an index to all certifi- 
cates of acknowledgments of deeds by married women 
lodged therein, before or after the commencement of this 
Act, containing the names of the married women and 
"their husbands, alphabetically arranged, and the dates of 
the certificates and other particulars ; and certificates 
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lodged after the commeiiceinent of tbifi Act sHall be Seo. 7. 
entered in the index as soon as may be. z,' . * „ 

■' Sno-sec. 8. 

An office copy of any such certificate, filed before or ^rtmaffio°' 
after the commencement of this Act, shall be delivered to aJdt^J^®^' 
any person applying for the same ; and every such office ^^^Jio^. 
copy shall be received as evidence of the acknowledgment ™®^ ' 
of the deed to which the certificate refers. 

« 

NoTiB. — The praotical effect of this section is, in the case of deeds 
exeoated after the 31st December, 1882, to sabstitnte one commis- 
sioner for two in taking acknowledgments of married women, and 
to abolish certificates of acknowledgments. The index referred to 
in snb>sec. 7 applies only to cases of deeds acknowledged prior to 
the Slst December, 1882, but the certificates of which have not 
been filed prior to that date. The certificate haying been abolished, 
the affidavit in verification is also abolished, and in future an 
acknowledgment will be perfected by the commissioner simply 
signing the nsnal endorsement on the deed (for form of endorsement 
see post, p. 317). By sees. 1, 2 and 5 of the Married Women's 
Property Act, 1882, it is provided that real property belonging to 
women married after the Ist January 1883, or acquired after that 
date by women whenever married, shall belong to them for their 
separate use. Property held by a woman for her separate use 
can now be disposed of by her as if she were unmarried ; and 
by sec. 1 of the Act of 1882, which allows a married woman to 
dispose of her real and personal property as if she was a feme sole, 
it is doubtful whether acknowledgments are any longer neces- 
sary. It is conceived, however, that having regard to the 
provisions of this section, it was not the. intention of the legis- 
lature to abolish acknowledgments by ambiguous language of an 
Act passed i» the same session of Parliament — a view which 
is strengthened by the obvious protection acknowledgments at 
present afford to married women — and it is possible the Married 
Women's Property Act 1882, will be construed accordingly. 

Powers of Attorney, 
11 a power of attorney execnted after the Slst Decem- Seo. 8. 
ber, 1882, given for valuable consideration, is in the p^iMr' ^ * ^' 
instrument creating the power expressed to be irrevocable, ^?^^^ power 
then, in favour of a purchaser — IbaoiutSv 

(i.) The power shall not be revoked at any time, i"®^«»^J^e. 
either by anything done by the donor of the 
power without the concurrence of the donee of 
the power, or by the death, marriage, lunacy, 

o 2 
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Seo. 8. unsoundness of mind, or bankruptcy of the 

D 192 

donor of the power ; and 

(ii.) Any act done at any time by the donee of the 
power, in pursuance of the power, shall be as 
valid as if anything done by the donor of the 
power without the concurrence of the donee of 
the power, or the death, &c., of the donor of 
the power, had not been done or happened ; and 

(iii.) Neither the donee of the power nor the pur- 
chaser shall at any time be prejudicially affected 
by notice of anything done by the donor of the 
power, without the concurrence of the donee of 
the power, or of the death, &c., of the donor of 
the power. 

Note. — This section is confined to purchasers, and is only to apply 
where the power is made irrevocable. The Courts have, however, 
decided that powers given for value are not revoked by bankruptcy, 
marriage, lunacy, or death (Winch v. Keeley, 1 T. R. 619; Parnham 
V. Hursty 8 M. & W. 743; Brazier y. Hvdson, 9 Sim. 1), so this section 
cannot be said to enact any new principle. 

Sec. 9. If a power of attorney executed after the commence- 

p!^i93f^' ' ment of the Act, whether given for valuable consideration 
Effect of power or not, is in the instrument creatine" the power expressed 

of attorney, for ' o r x- 

^^®P^^o^» to be irrevocable for a fixed time therein specified, not 
fi^edto'e.' exceeding one year from the time of the instrument, 
then, in favour of a purchaser — 

(i.) The power shall not be revoked during that 
fixed time either by anything done by the 
donor of the power without the concurrence of 
the donee of the power, or by the death, marriage, 
lunacy, unsoundness of mind, or bankruptcy of 
the donor of the power ; and 

(:i.) Any act done within that fixed time, by the 
donee of the power, in pursuance of the power, 
shall be as valid as if anything done by the 
donor of the power, without the concurrence of 
the donee of the power, or the death, &c., of the 
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donor of the power, had not been done or Seo. 9. 
happened; and ^* 

(iii.) Neither the donee of the power, nor the pur- 
chaser, shall at any time be prejudicially affected 
bj notice either during or after that fixed time of 
anything done by the donor of the power during 
that fixed time, without the concurrence of the 
donee of the power, or of the death, &c., of the 
donor of the power within that fixed time. 

Note. — This section is of practical value, and is supplemental to 
sec. 47 of the Conveyancing Act, 1881 (p. 160). It will enable a 
vendor who, on account of absence or other reason, cannot execute 
the conveyance, to authorise its execution by another without it 
being incumbent on the purchaser to ascertain that the donor was 
alive at the time of the execution of the conveyance. 

Executory Limitations. 

Where there is a person entitled to land for an estate in Sec. 10. 
fee, or for a term of years absolute or determinable on life, p. 194. 
or for term of life, with an executory limitation over on ^gcutoir^ ^^ 
default or failure of all or any of his issue, whether within ^"^tatioiis. 
or at any specified period or time or not, that executory 
limitation shall be or become void and incapable of taking 
efPect, if and as soon as there is living any issue who has 
attained the age of twenty-one years, of the class on 
default or failure whereof the limitation over was to take 
effect. 

(2.) This section applies only where the executory Sub-sec. 2. 

limitation is contained in an instrument coming into 

operation after the commencement of this Act. 

This section affects an alteration in the law in regard to a 
matter not of common occurrence. The operation of the section can 
best be illustrated by an example : Freehold land is given by deed 
or will to A. for life, and if he should die without issue, then to B. 
The effect of such a gift under the present law would be that, if at 
the death of A. he had no issue living, B. would be entitled to the 
land ; but under the law as altered by this section, A. becomes 
absolutely entitled to the fee if and as soon as he has a child who 
attains 21. It will be noticed that the section includes estates in 
fee and for years as well as life estates. 
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Long Terms. 
Seo.ll. Section 65 of the Conveyancing Act of 1881 shall 

\' \ . M apply to and include every snch term as in that section 

Amendment of ^*^ *' '' 

enactment mentioned, whether havine as the immediate reversion 

Tespecting long ' o 

terma. thereon the freehold or not ; but not — 

(i.) Any term liable to be determined by re-entry for 

condition broken ; or 
(ii.) Any term created by sub-demise out of a 

superior term, itself incapable of being enlarged 

into a fee- simple. 

KoTE. — This section amends sec. 65 of the Act of 1881 (p. 166). 
The operation of the section can be illustrated as follows : — ^A 
lease for 1,000 years is granted to A. at an annual rent, or with a 
right of re-entry for condition broken. Such a lease would be 
incapable of being enlarged into a fee simple. But if A. granted a 
sub-lease to B., say for 600 years, in consideration of a premium, 
without reserving any rent or right of re-entry, B. might, under the 
Act of 1881, have enlarged his term into a fee simple, to the preju- 
dice of the freeholder, notypithstanding that the term of B.'s lessor 
was incapable of being so enlarged. This section protects the 
freeholder from such a danger; but before a long term can in 
future be safely enlarged into a fee simple, it will be necessary to 
investigate the lessor's title. If the lessor is not willing to allow 
this investigation, and he has nothing to gain by doing so, there is 
no means of compelling him to produce his title. 

Mortgages, 
Sec. 12. The right of the mortgagor, under sec. 15 of the Con- 

p. 194. veyancing Act of 1881, to require a mortgagee, instead of 

Be-conveyance 

on mortgage, re-conveying to assign the mortgage debt and convey the 
mortgaged property to a third person, shall belong to and 
be capable of being enforced by each incumbrancer, or by 
the mortgagor, notwithstanding any intermediate incum- 
brance ; but a requisition of an incumbrancer shall prevail 
over a requisition of the mortgagor; and, as between 
incumbrancers, a requisition of a prior incumbrancer shall 
prevail over a requisition of a subsequent incumbrancer. 

Note. — This section must be read as one with sec. 15 of the 
Conveyancing Act 1881 (p. 133), and, as pointed out in the note to 
that section, it follows the decision in Trevan v. Smith, 1882 
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(30 W. B. 716, 51 L. J. Ch. App. 621) . The provision which regol&tes Beo. 13. 
the right of priority to the transfer appears very nnsatisfactory. P- ^^• 
A mortgagor or a subsequent incumbrancer is apparently entitled 
to have a reconveyance if the prior puisne incumbrancers have not 
applied to redeem. Frequently the prior incumbrancers may not 
know of the requisition by the mortgagor or subseqent incum- 
brancer, or may not be in a position to redeem. It seems hard 
that they should be prejudiced by the rights conferred by the 
sections in question, and these may tend to make peisons still more 
careful in lending money on or purchasing an equity of redemption. 

Saving, 
13. The repeal by the Act of any enactment shall not Sec. 18. 

Pa XVO. 

affect any right accmed or obligation incurred thereunder Eestmction on 
before the commencement of this Act ; nor shall the same let. 
affect the validity or invalidity of any instrument executed, 
or of anything done before the commencement of this Act; 
nor shall the same affect any action, or thing then pending 
or uncompleted ; and every such action and thing may be 
carried on and completed as if there had been no such 
repeal in this Act. 

Note. — This saving clause is larger in its terms than sec. 71 of 
the Conveyancing Act, 1881 (p. 172). 

Schedule. 

KOTE. — The Schedule sets out four Acts, part of which are 
repealed by sec. 7 of this Act. The repealed parts relate to 
acknowledgment of deeds by married women. 



THE 



SOLICITORS' REMUNERATION 

ACT, 1881. 

(44 & 45 Yic. c. 44.) 



SUMMARY AND NOTES. 



The object of the Act is to make better provision respecting 
the Bemuneration of Solicitors in Conveyancing and 
otJier non-contentious business. 

Preliminary. 
The short title of the Act is the " Solicitors' Remunera- seo. 1. 

§197 
iiort 'title, 

The terms " solicitor," " client," " person," " Incorporated tation.* 
Law Society," and "provincial law societies or associa- 
tions," are defined. 

The Act applies to Ireland. The definition of the word " client ** 
18 very wide, and inclndes any person for the time being liable to 
pay to a solicitor any costs. 

General Orders. 
In England the Lord Chancellor, the Lord Chief See. 2. 

p. 198. 

Justice, the Master of the Rolls, the President of the Power to make 

Incorporated Law Society, and the president of one of the ^or remunera- 
tion in convey- 
provincial law societies, to be nominated by the Lord ancing, &c. 
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Seo. 2. 

p. 196. 



Seo. 3. 

p. 199. 



Chancellor, or any three of them, the Lord Chancellor 
being one, and in Ireland the persons occupying corre- 
sponding positions, excepting the president of a provincial 
law society, or any three of them, the Lord Chancellor 
being one, may make and revoke any General Order for 
regulating the remuneration of solicitors in matters of 
conveyancing and other non-contentious business. 

The right of the provincial law societies to have a voice in 
matters relating to solicitors, is, perhaps, for the first time 
legislatively recognised by this Act, and speaks mnch for their 
growing importance. .The General Order that has been issued 
is signed by the Lord Chancellor, the Lord Chief Justice of England, 
the Master of the Bolls, and E. Harvey, Esq., the President of the 
Incorporated Law Society of Liverpool, The President of the 
Incorporated Law Society of England has not signed the order. 

One month before any General Order shall be made the 
Communication proposed Order shall be submitted to the Council of the 

to Incorjporated ^ ^ 

Law Society. Incorporated Law Society, who are to be at liberty to offer 

observations thereon, and the Lord Chancellor and the 

other authorised persons are to take such observations 

into consideration within one month from the day the 

order shall have been submitted to the Council, and they 

can then make such order as originally submitted or 

subject to such alterations as they think fit. 

The fact of the Greneral Order being issued without the signature 
of the President of the Incorporated Law Society is an indication 
that, in this instance, the suggestions of the Law Society have not 
been fully adopted. 

The remuneration prescribed by the order may be 
according to a scale of rates of commission, or percentage, 
or by a gross sum, or a fixed sum for each document pre- 
pared or perused, without regard to length, or in any 
other mode, and the amount of the remuneration may be 
regulated with reference to the following considerations : — 
The position of the party for whom the solicitor is 
concerned in any business ; that is, whether as 
vendor, or as purchaser, lessor, or lessee, mort- 
gagor or mortgagee, and the like : 



Sec. 4. 

p. 199. 

principles of 
remnneraticn* 
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The place, disirict, and circninstances at or in which seo. 4. 
the business or part thereof is transacted : 

The amount of the capital money or of the rent to 
which the business relates : 

The skill, labour and responsibility inyolyed therein . 
on the part of the solicitor : 

The number and importance of the documents pre- 
pared or perused, without regard to length : 

The average or ordinary remuneration obtained by 
solicitors in like business at the passing of this 
Act. 

It will be seen that the General Order specifies a scale of charges 
in the case of sales, purchases, mortgages and leases, and in other 
cases it modifies the present system by increasing the charge for 
drawing and pemsing docnments, and also increases the allowance 
to solicitors for jonmeys from home. It may perhaps be assumed 
that the considerations enumerated, which were to be taken into 
account in framing the order, will also afford some guide to the 
taxing master on a taxation. 

Any General Order may authorise a solicitor to take Sec. 6. * 
security from his client for future costs and for allowance Secmity for 

"^ co8t» and aUoir- 

of interest. anceofinteiwrt. 

The necessary authority is given by the General Order, clause 7. 
The interest to be allowed is, however, not to commence until the 
amount due is ascertained either by agreement or by taxation. 

No General Order shall take effect until it has been Seo. 6. 

p. 200. 

laid before both Houses of Parliament and one month Order to be laid 

before Hooses 

thereafter has elapsed, and if within that month an address «? Pariiaxnent ; 

> ' disallowanoe on 

is presented to the Queen by either House the whole or address, 
part of the order may be disallowed. 

The Greneral Order was laid before the Houses of Parliament on 
the 10th August, 1882, and no address has been moved, nor notice 
of any motion for that purpose given. The order, however, does 
not come into operation until the 1st January, 1883, and Parliament 
is to meet in the interval, but no address is at all likely to be moved. 

As long as any General Order is in operation the taxation S|^ 7. 
of bills shall be regulated thereby. ^ M^toLSST 
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Agreement. 

a ®>?* ®' 1 ♦ A -^ solicitor may make an agreement with his client, with 

^'ow^r f r soli- ^^^V^^^ ^ conveyancing mattera, before, after, or in the 

toS^Vto'''^^^'*^® ^^ *^® transaction of any such business, for the 

remimeration. remuneration of the solicitor, either by a gross sum, by 

commission, by salary, or otherwise. The agreement 

must be in writing, and signed by the person to be bound 

thereby, or his agent in that behalf, and may or may not 

cover all disbursements ; and it can be sued upon, impeached 

and set aside in the like manner and on the like grounds as 

an agreement not relating to the remuneration of a solicitor ; 

and if under any order for taxation such agreement, being 

relied upon by the solicitor, shall be objected to by the 

client as unfair or unreasonable, the taxing master may 

inquire into the facts and certify the same to the Court, 

and the Court may cancel the agreement, or reduce the 

amount payable thereunder. 

Seo. 0, The "Attorneys' and Solicitors' Act, 1870," shall not 

Eistriction on appty to any business to which this Act relates. 

Solicitors' Act, 

1870. The provisions of sec. 8 are in substitution for somewhat similar 

provisions which were contained in the Solicitors* Act of 1870. 
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GENERAL ORDER 

Made in pursuance of the Solicitors* Remuneration Acty 1881. 



SUMMAEY AND NOTES. 

The order is to come into operation on the 1st January, clause i, p. aos. 

1883. Schedule 1 of the order is not to apply to real Exception from 

property, the title to which has been registered under the 

Acts 25 & 26 Vic. c. 53, 25 & 26 Vic. c. 67, and 38 & 39 

Vic. c. 87. 

The above-mentioned Acts are — The " Land Begistry Act, 1862," 
the " Declaration of Title Act, 1862," and the " Land Transfer Act, 
1875." 

Subject to the exception aforesaid, the remuneration clause 2, n. 204. 
of solicitors in respect of sales, purchases and mortgages ness to which 

remimeration 

completed is to be that prescribed in Part I. of Schedule 1 prescribed by 

f -I T I. Schedule 

to the order. In respect of leases and agreements for applies, 
leases, or conveyances reserving rent, or agreements for 
the same, it is to be that prescribed in Part II. of the same 
schedule ; and in respect of uncompleted matters of the 
kind before mentioned, and of all other conveyancing and 
non-contentious matters, the remuneration is to be regu- 
lated according to the present system, as altered by 
Schedule 2. 

The effect of this provision can only be gleaned from a carefnl 
consideration of the schedules. It will be seen that the charges in 
respect of sales, purchases and mortgages, are dealt with by a scale 
of commissions, varying in amount according to the nature of the 
business and the amount of the purchase or mortgage money, and 
that the charges in respect of leases are also allowed according to 
a scale varying in amount with the amount of the annual rent 
reserved. A very large class of conveyancing matters are not affected 
by the scale charges, including settlements, mining leases or 
licences, or agreements therefor, reconveyances, transfers of mort- 
gage, or further charges, as well as uncompleted matters of the 
kind covered by the scale charges. In respect of these matters it 
will still be necessary to make out and deliver a bill of costs 
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Clause 2, p. 204. according to the present system, as altered however by Schedule 2. 
By this schednle the charges have been materially increased in 
respect of the important items of attendances and drawing and 
perusing documents. 

Clause 3, p. 206. Drafts and copies made in the course of business are 

Property m *^ 

drafts. to }yQ the property of the client. 

This provision, although possibly satisfying the requirements of 
abstract right, would, if interpreted to mean that drafts and copies 
should be handed over to clients with their deeds, be attended 
with no little inconvenience to solicitors. Apart from the f apt that 
drafts and copies used in one matter may subsequently materially 
assist a solicitor in carrying out a matter of a similar nature, it 
happens not unfrequently that some question of default is raised 
after a matter has been completed, the solicitor's defence to which 
rests, it may be upon interlineations, deletions and marginal and 
foot notes in a draft. In the course of time the points in question fade 
from recollection, and it is, to say the least, awkward that a solicitor 
should on some future day be liable to be called upon to explain a 
matter the means of explaining which is not in his possession. 
Say the question is one whether a will is made in accordance with 
instructions. The draft may have been read through and altered 
and then copied, and in the end handed over, and the client not 
attaching any value to a mutilated copy of his will, may subsequently 
destroy the same. A solicitor would, in such a case, obviously be 
placed in the greatest difficulty in subsequently meeting a charge of 
negligence in carrying out his instructions in drawing the will. In 
view of this danger it may be wise for solicitors in many, if not in all 
transactions, to keep oopies of drafts which they may have to hand 
over, even though such copies have to be made at their own expense. 

Clause 4, p. 205. The remnneration prescribed by Schednle 1 is not to 

Disbursements ^ . 

not included include stamps and all disbursements reasonably and 

in scale "^ ^ "^ 

allowances. properly paid; nor any extra work occasioned by changes 
occurring in the course of business, such as the death or 
insolvency of a party to the transaction; nor any business 
of a contentious character, nor proceedings in any Court ; 
but it is to include law stationers' charges, and allowances 
for time of the solicitor and his clerks, and for copying, 
parchment, and similar disbursements. 

The advantages of a scale in cases of sales, purchases and 
mortgages are so many, that solicitors can well afford to be bound 
thereby, even though the scale will not be equally remunerative in 
all cases. Thus, in register counties a solicitor will have to draw 
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a memorial, make searclies, and regisfcer tlie deed withoiit being cisuBe 4* p. 906. 

entitled to any additional remoneration. It is doabtfnl whether the 

words which allow for extra work are sufficiently comprehensiye. 

The words ** a party to the transaction " would probably be beld to 

mean a party to the contract, and if this is the case it would not 

apply to changes occurring in the course of the business by a 

necessary party to the conyeyance, who is not a party to the 

oontract, dying or becoming bankrupt. These scale charges are also 

exclusive of business of a contentious character and proceedings in 

any Court. These words are somewhat indefinite; it is not quite 

clear, for instance, whether the scale would coyer the payment of 

money into Court, though probably it is not intended to coyer 

this. 

A solicitor maj be allowed a proper additional remunera- 9^^ ^- ^^' 

tion in respect of any business which is required to be and remuneration 

IB by special exertion carried through in an exceptionally ©"rtlon. 

short space of time. 

The exact interpretation of this clause is somewhat open to doubt. 
The business must not only haye been carried through by special 
exertion, but must haye been " required to be" so carried through. 
This seems to imply that the special exertion must be exerted at the 
request of the client, in order to entitle the solicitor to the additional 
remuneration, unless it should also be held to give a discretion to a 
taxing master to consider whether the matter was not one which, 
haying regard to the nature of the transaction, " required to be " 
carried through in an exceptionally short space of time. 

In all cases to which the scales prescribed by Schedule 1 clause 6, p. ao6. 

^ . . Solicitor can 

apply, the solicitor can, before undertaking the business, by ®^ ^•^^' SS 
writing communicated to bis client, elect to be remu- ^^ ***^®* 
nerated according to the present system as altered, by 
Schedule 2. In the absence of any such election his 
remuneration shall be that prescribed by the order. 

This right of election is important. The definition of the word 
" client " is, according to clause 8, to be the same as in sec. 1 of the 
Solicitors' Remuneration Act. In that Act the word includes eyery 
person liable to pay a bill of costs. Where a solicitor is to be paid 
by his own client, to use the word in the more restricted sense in 
which it is generally used, the solicitor is not likely, except in yery 
exceptional cases, to intimate that the scale of charges which the law 
says is sufficient will not satisfy him. The case, howeyer, is different 
when the solicitor is to be paid by a person for whom he is in no 
way concerned. To take the ordinary case of a lease. This is pre- 
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Clause 6, p. 206. P^J^d by the lessor's solicitor, bat paid for by the lessee, generally 
a stranger. If the lease runs to any length, it may probably be 
found that the old system, as altered by Schedule 2, will be more 
profitable than the scale. In such a case as this it is not unlikely 
that a solicitor would intimate to the intending lessee, who for the 
purpose of the order is his client, his election to be paid by the old 
system. 

A solicitor may take secnrity from, his client for the 

Security for "^ / 

costs and amount to become due for business to be transacted, and 

interest. 

for interest thereon, as soon as the amount is ascertained 
by agreement or taxation. A solicitor may charge interest 
at four per cent, per annum on his disbursements and costs 
from the expiration of one month from demand from the 
client; and if the same are payable by an infant or out of 
a fund not presently available, such demand may be made 
on the parent or guardian, or the trustee or other person 

liable. 

• 

This clause has reference to sec. 5 of the Solicitors* Bemune- 
ration Act (see p. 200), whereby it is provided that the General 
Order may authorise security to be given for future costs and the 
allowance of interest. The right to interest on costs is a very 
useful provision. The mere sending of a bill of costs to a client 
would probably be considered a sufiicient demand to entitle a solicitor 
to claim interest after a month, but to avoid any doubt it will be 
desirable that the solicitor should accompany the bill with an 
unequivocal request for payment. 

Clause 8, p. 206. The words " solicitor," " client," and " person " used in 

DefinitionB. 

the Order and Schedule have the meanings ascribed to 
them in sec. 1 of the " Solicitors' Remuneration Act, 
1881." 

See p. 197 for the definitions contained in the Act. 
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SCHEDULE I. 
Part I. 

Scale of Charges on Sales, Vur chases and Mortgages, and 

Hides ajpplicahle thereto. 

See scale on p. 207. It will be noticed that the scale allows a 
charge to a vendor's solicitor for negotiating a sale privately, and for 
conducting a sale by auction, whether or not the property is sold, 
and to a purchaser's solicitor for negotiating a purchase, and to a 
mortgagee's solicitor for negotiating a loan. These allowances are, 
however, not chargeable if a commission is payable to an auctioneer 
(Rule 11, Fart I., Schedule 1), and it seems clear from this that the 
authorities contemplate the solicitor acting in these matters as an 
auctioneer. It is open to question whether the allowance to a 
purchaser's solicitor for negotiating a purchase is not objectionable, 
as it is apparent that his duty to his client is in this instance 
brought in conflict with his personal interest. 



RULES. 

On sale by auction the scale is to apply to each lot sold, Rule i, part i., 
except where property is held under the same title and the saie in separate 
same purchaser buys several lots and one abstract only 
is delivered, and one conveyance taken, in which case 
the commission is chargeable upon the aggregate prices of 
the lots. 

Under the " Conveyancing and Law of Property Act, 1881," sec. 3, 
sub-sec. 7, 44 & 45 Vic. c. 41, a purchaser of two or more lots held 
wholly or partly under the same title is entitled to only one abstract 
of the common title except at his own expense. If, therefore, a 
purchaser required more than one abstract, this would not entitle a 
vendor's solicitor to more than the scale allowance upon the aggre- 
gate prices of the lots. 

The commission on an attempted sale by auction in Rale 2, Part i... 

^ "^ p. 208. 

lots is to be chargeable on the ao^ffreffate of the reserved Attempted sale 

° oo o and subsequent 

prices. When property ofPered for sale by auction is effectual sale. 
bought in, and a sale is afterwards negotiated by the 
solicitor, he is entitled to charge commission on the 

H 
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^^^®*»^»rti» reserved price where the property is not sold, and also 
one-Half of the commission for negotiating the sale. 
When property is bonght in and afterwards offered by 
. auction by the same solicitor, he is only to be entitled to 
the scale for the first attempted sale ; and for each sub- 
sequent ineffectual sale he is to charge according to the 
present system, as altered by Schedule 2. In case of a 
subsequent effectual sale by auction, the full commission 
for an effectual sale is chargeable in addition, less one-half 
of the commission previously allowed on the first attempted 
sale. The provisions of this rule as to commission on 
sales, or attempted sales, by auction, are to be subject to 
Rule 2. 

The last sentence of this rule is perplexing. Probably the words 
" Enle 2 " were inserted in error for " Enle 11," as it will be seen 
that the latter rule provides that the scale allowances for selling by 
auction are not payable if a commission is paid to an auctioneer. 

Rule 8, Part I., -^ solicitor concerned for both mortgagor and mortgagee 

AJiowance to is entitled to the mortgagee's solicitor's charges and one- 

forboth**"^^ half of those allowed to a mortgagor's solicitor up to 

mortS^loe. ^ £5,000, and one-fourth on any excess over that sum. 

A solicitor who arranges a mortgage transaction between two 
clients would, according to the scale, be entitled to a commission 
for negotiating the loan in addition to the other allowances. This 
may bring the total payment to be made by the mortgagor to a 
considerable sum, and in cases where the mortgagor's title was 
preyionsly known to the solicitor the allowance to him might even 
be excessive. 

Bole 4, Fart I., If a Solicitor peruses a draft on behaH of several parties 

p. 209. 

Charges having distinct interests, proper to be separately repre- 

parties having scnted, he is entitled to charge £2 additional for each such 

distinct ' o 

interests. p^j-ty after the first. 

Sole 6, Part I., Where a party, other than the vendor or mortgagor, 

p. 209. 

^larges joins in a conveyance or mortgage, and is represented by 

parties toa deed, a Separate solicitor, his charges are to be dealt with under 
the old system as altered by Schedule 2. 
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Wbere a oonrejaiioe and mortgage of tke same property Bole s, Ftet i.. 
are completed at the same time, and are prepared bj the tiharges 
taaae solicitor, he is to be entitled to chai^ only half the conveyance and 
fees for investigating title and preparing the mortgi^ ~ 
deed up to £5,000, and one-fonrth on any excess above 
£5,000, in addition to his fall charges upon the purchase- 
money and his commissions for negotiating (if any). 

Compaie Bole 3. Under tlie present rule the Bolicitor acting 
for the porchaeer and mortgagor, and also the mortgagee, does not 
appear to be entitled to any more than he wonld receire if acting 
simply for a mortgagor and mortgagee. This it is assumed was not 



Fractions of £100, nnder £50, are to be reckoned as Bnie 7, Part i., 
£50. Above £50 as £100. ^r^^onshow 

chargecL 

Where the prescribed remnneration wonld nnder the Bnie 8, Pan i. 

^ . p. 200. 

scale amount to less than £5, the prescribed remnneration Minimmn 

* ^ charges. 

shall be £5, except on transactions nnder £100, in which 
cases the remnneration of the solicitor for the vendor, 
purchaser, nuirtgagor or mortgagee, is £3. 

Thns, in the case of a sale where the pnrchase-money is £150, 
and where the vendor's solicitor negotiates the sale, the vendor^s 
solicitor wonld, according to the scale, he entitled to £1 10s. for 
negotiating and £2 5s. for carrying ont the sale — together £3 ISs. 
The Tninitnfim charge for £100 and oyer being, howeyer, fixed at 
£5, the yendor's solicitor is entitled to that snm, and this whether 
he negotiates the sale or not. 

Where a property is sold subject to incumbrances, the Rnie 9, part i., 
amount of the incumbrances is to be deemed a part of the charges on 
purchase-money, except where the moirtgagee purchases, mbject to 
in which case the charge of his solicitor shall be calculated 
upon the price of the equity of redemption. 

The scale as to mortgages is to apply to transfers of snieio.Farti., 
mortgages where the title is investigated, but not to trans- charges on 
f ers where the title was investigated by the same solicitor mort«:age and 

. , . . , . • x^ ^ fnrtherchargea 

on the original mortgage or on any previous transfer; 
and it is not to apply to further charges where the title 
has been so previously investigated. In these cases the 

h2 
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Bnie 10, Parti., reninneration is to be regulated according to the present 

p. 209* 

system as altered by Schedule 2. But the scale for nego- 
tiating the loan shall be chargeable on such transfers and 
further charges where it is applicable. 

^°2io^' ^*'* '"' ^^® scale for conducting a sale by auction shall apply 
^es fOT^' o^ly ^ cases where no commission is paid by the client to 
aaie^and^^ an auctioneer. The scale for negotiating shall apply to 
^i^S^fffg©- cases where the solicitor of a vendor or purchaser arranges 
®' the sale or purchase, and the price and terms and 

conditions thereof, and no commission is paid by the 
client to an auctioneer or estate or other agent. As to a 
mortgagee's solicitor, it shall only apply to cases where he 
arranges and obtains the loan from a person for whom he 
acts. In case of sales under the Lands Clauses Consolida- 
tion Act, or any other private or public Act under which 
the vendor's charges are paid by the purchaser, the scale 
shall not apply. 

It may, perhaps, become the practice for a solicitor haying the 
conduct of a sale to employ an auctioneer at a fixed fee for the 
mere purpose of officiating in the rostrum. This could not be held 
to be a payment of commission ; but in such a case the solicitor 
would probably have to pay the fee out of his allowance, and not 
charge it against his client as a disbursement. The right to a com- 
mission by a mortgagee's solicitor for negotiating a loan will, it is 
observed, only be payable if the loan is obtained from a person for 
whom he acts. This would mean a person for whom he acts in that 
particular transaction. In case of sales under the Lands Clauses 
Consolidation Act (8 & 9 Vic. c. 18) and the other Acts specified, 
the charges will be according to the present system as altered by 
Schedule 2. 

Rule 12, Part I., In cases where, under the previous portion of the 

p. 210. . . . 

Alternate schedule, a solicitor would be entitled to charge a com- 

allowancefor 

negotiations, mission for negotiating a sale or mortgage, or for conducting 
a sale by auction, and he shall not charge such commission, 
then he shall be entitled to charge the rates allowed by the 
first column on all transactions up to £2,000, and to charge 
in addition those allowed by the second column on all 
amounts above £2,000 and not exceeding £5,000, and 



I 
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further to charge those allowed by the third colanm on all Bole 12, Part i. 
amounts above £5,000 and not exceeding £50,000, instead ^' 
of the rates allowed up to the amonnts mentioned in those 
columns respectively. 

The intent of this rale is not at first sight obvioas. It appears 
to suggest that if a solicitor, being entitled to certaiti allowances, 
chooses to take less, he can do so. Fossiblj the rule is intended to 
meet the cases of solicitors who, being indisposed to claim an 
auctioneer's commission, may, notwithstanding, be remunerated on 
a higher ssale than if they had had no actual part in the negfotiations. 

Paet it. 

Scale of Charges as to Leases, or Agreements for Leases, at 
Sack Rent {other than a Mining Lease, or a Lease for 
Building "Purposes, or Agreements for the same), 

8e6 Scale, p. 211. The charge where the rent exceeds £100, and 
does not exceed £500, is stated to be " £7 10s. in respect of the 
first £100 of rent, and £2 lOs. in respect of each subsequent £100 
of rent." In view of Bule 6 to Part II., which provides that fractions 
of £5 are to be reckoned as £5, it seems clear that the allowance is 
£2 10s. per cent, in respect of each subsequent £100. The omission 
of the words " per cent." are calculated to give rise to some mis- 
conception. The scale it will be noticed applies to leases or agree- 
ments for leases. An agreement for a lease followed in a short 
iuterval bj a lease, is not an uncommon transaction. It does not 
appear whether or not the scale allowance would be properly 
chargeable separately upon the agreement and the lease, or whether 
one allowance is intended to cover both. As in such a case aicree- 
ments are not, as in the case of vendors and purchasers, specifically 
included in the business covered by the scale, it may be that the 
solicitor would be entitled, in addition to the scale allowance, to 
charge for the agreement according to the present system, as 
altered by Schedule 2. 

Scale of Charges as to Conveyances in Fee, or for any other 
Freehold Estate, Reserving Rent, or Building Leases 
Reserving Rent, or other Long Leases not at Rack Rent 
{except Mining Leases), or Agreem^ents for the sams 
respectively. 

See Scale, p. 211. 
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Bulks ▲ph.icabls to Pist IL or Sghebulb 1. 

As to all Lectses, or Conveyances at a Benty or Agreements 
for the same, other than Mining Leases and Agreements 
therefor. 

Rule 1, Part n.. Where the Tender or. lessor fumislies an al^stract 

p. 212. 

Charge for of title, it IS to be cb&rged for according to the present 

abstract. 

system as altered hj Schedule 2. 
Rule 2, Part II., Where a solicitor is concerned for both vendor and 

p. 212. 

Solicitor fw purchaser, or lessor or lessee, he is to charge the vendor's 

lessor and r » > o 

lessee. qj, lessor's solicitor's charges and one-half of that of the 

purchaser's or lessee's solicitor. 

See charges set out in Table iz., p. 242. 

Rule 3, Part n., Where a mortgagee or mortgagor joins in the convey- 
j'oinder of ance or lease, the vendor's or lessor's solicitor is to charge* 

parties tomort- ^-' 

gage in lease. £1 Is. extra. 

This charge waald appear to be payable wbether or not the same 
solicitor is as well concerned for the mortgagee or mortgagor. 

Rule 4, Part H., Where a 'p&rtj other than a vendor or lessor joins in a 

Charge of conveyance or lease, and is represented by a separate 

person joining, solicitor, the charcTOS of such separate solicitor are to be 

in lease. » o r 

dealt with under the old system as altered by Schedule 2. 
p "212^' ^*^ ^*' Where a conveyance or lease is partly in consideration 
premium paid ^^ ^ premium, and partly of a rent, then, in addition to 
for lease. ^j^^ remuneration prescribed in respect of the rent, there 

shall be paid a further sum equal to the remuneration on. 

a purchase at a price equal to such premium. 

The scale provides that a lessee's solicitor is to be entitled to 
one-half the amount payable to the lessor's solicitor. This provision it 
isasmuned would not apply to the scale allowance on a premiam, the 
lessee's solicitor being it is thought entitled to his full allowance 
thereto nnder this rule. 

p^i2^'^*^^'' Fractions of £5 are to be reckoned as £5, 

Fractions. 
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SCHEDULE 2. 

Instructions for and Drawing and Perusing Deeds, Wills, 

and other Docwments. 

See Schedule, p. 213. This schednle modifies the present systeni, 
and is to apply in all conYeyancing cases not covered by the scale, 
or in respect of uncompleted matters which, if completed, wonld 
he thus covered. The principal changes are the allowance of 28. a 
folio for drawing, and Is. for perusing ; the increase in the allow- 
anoe for an attendance from the time-honoured charge of 6s. 8d. 
to 10s. ; and the allowance to a solicitor for a journey from home 
for not less than seven hours, employed on business or in travelling, 
is £5 5s., or if less than seven hours is employed, at the rate of 15s. 
per hour. The charge of 10s. for attendance and the charges 
allowed in respect of journeys from home, may however in extra* 
ordinary cases be increased or diminished by the taxing master as he 
may think fit. 

The Greneral Order is signed by the Lord Chancellor, the Lord 
Chief Justice of England, the Master of the Bolls, and E. Harvey, 
Esq., the President of the Liverpool Law Society. The order is 
not signed by the President of the Incorporated Law Society of 
England. 

A Greneral Order applying to Ireland has not yet been made, but 
it is assumed that one similar to the English Order will be issued in 
course of time. 
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CONVEYANCING AND LAW OF 
PROPERTY ACT, 1881. 



An Act for simplifying and improving the practice of (7o»- 
veyancing ; and for vesting in Trustees^ Mortgagees and 
others various powers commonly conferred hy provisions 
inserted in Settlements, Mortgages, Wills, and other 
Instruments ; and for amending in various particulars 
the Law of Property ; and for other purposes, 

PABT I. 

PRELIMINARY. 

1, — (1.) This Act may be cited as the Conveyancing pkblikikabt. 
and Law of Propefty Act, 1881. Short title; com 

(2.) This Act shall commence and take effect from and extent!"^^ ' 
immediately after the 31st day of December, 1881. ^^-^ p- ^^ 

(3.) This Act does not extend to Scotland. 
2, In this Act — 

(i.) Property, unless a contrary intention appears, interpretation, 
includes real and personal property, and any faiS^&c. ^* 
estate or interest in any property, real or per- ®^*™-» P- ^• 
sonal, and any debt, and anything in action, and 
any other right or interest : 
(ii.) Land, unless a contrary intention appears, 
includes land of any tenure, and tenements and 
hereditaments, corporeal or incorporeal, and 
houses and other buildings^ also an undivided 
share in land : 
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See. 2. (iii.) In relation to land, income inclndes rents and 

Sum., p. 29. 

profits, and possession inclndes receipt of income : 

(iv.) Manor inclndes lordship, and repnted manor or 
lordship : 

(v.) Conveyance, nnless a contrary intention appears, 
inclndes assignment, appointment, lease, settle- 
ment, and other assurance, and covenant to 
surrender, made by deed, on a sale, mortgage, 
demise, or settlement of any property, or on any 
other dealing with or for any property; and 
convey, nnless a contrary intention appears, has 
a meaning corresponding with that of con- 
veyance : 

(vi.) Mortgage inclndes any charge on any property 
for securing money or money's worth ; and mort- 
gage money means money, or money's worth, 
secured by a mortgage ; and mortgagor includes 
any person from time to time deriving title 
under the original mortgagor, or entitled to 
redeem a mortgage, according to his estate, 
interest, or right, in the iBortgaged property ; 
and mortgagee includes any person from time to 
time deriving title under the original mortgagee ; 
and mortgagee in possession is, for the purposes 
of this Act, a mortgagee who, in right of the 
mortgage, has entered into and is in possession 
of the mortgaged property : 

(vii.) Incumbrance includes a mortgage in fee, or for 
a less estate, and a trust for securing money, and 
a lien, and a charge of a portion, annuity, or 
other capital or annual sum ; and incumbrancer 
has a meaning corresponding with that of 
incumbrance, and includes every person entitled 
to the benefit of an incumbrance, or to require 
payment or discharge thereof : 
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(Yiii.) Pnrcliaser, unless a contrary intentioii appears, Seo.2^ 
includes a lessee or mortgagee, and an intending ' 
pnrcliaser, lessee, or mortgagee, or other person, 
who, for Talnable consideration, takes or deals 
for anj property ; and purchase, nnless a con- 
trary intention appears, has a meaning corre- 
sponding with that of pnrchaser ; but sale means 
only a sale properly so called : 

(ix.) Bent includes yearly or other rent, toll, duty, 
royalty, or other reservation, by the acre, the 
ton, or otherwise ; and fine includes premium or 
fore-gift, and any payment, consideration, or 
benefit in the nature of a fine, premium, or 
fore-gift : 

(x.) Building purposes include the erecting and the 
improving of, and the adding to, and the 
repairing of buildings ; and a building lease is a 
lease for building purposes or purposes connected 
therewith : 

(zi.) A mining lease is a lease for mining purposes, 
that is, the searching for, winning, working, 
getting, making merchantable, carrying away, or 
disposing of mines and minerals, or purposes 
connected therewith, and includes a grant or 
licence for mining purposes : 

(zii.) Will iucludes codicil : 

(xiii.) Instrument includes deed, will, inclosure award, 
and Act of Parliament : 

(ziv.) Securities include stocks, funds, and shares : 
(xY.) Bankruptcy includes liquidation by arrange- 
ment, and any other act or proceeding in law 
having, under any Act for the time being in 
force, effects or results similar to those of bank- 
ruptcy ; and bankrupt has a meaning correspond- 
ing with that of bankruptcy: 
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Seo. 2. (^vi.) Writing includes prinfc; and words referring 

Sum., p. 20. . 

to any instrument, copy, extract, abstract, or 
other document, include any such instrument^ 
cop7, extract, abstract, or other document, being 
in writing or in print, or partly in writing and 
partly in print : 

(xvii.) Person includes a corporation : 

(xviii.) Her Majesty's High Court of Justice is 
referred to as the Court. 



PABT 11. 



Sales aitd 



tba^Ja™ok8. sales and other transactions. 

Contracts for Contracts foT Sale. 

SaU. 

Application of 3. — (1.) Under a contract to sell and assien a term of 

stated condi- ^ , . f 

tions of sale to years derived out of a leasehold interest in land, the 

all purchases. ^ ^ 

Sum., p. 30. intended assign shall not have the right to call for the 
title to the leasehold reversion. 

(2.) Where land of copyhold or customary tenure has 
been converted into freehold by enfranchisement, then, 
under a contract to sell and convey the freehold, the 
purchaser shall not have the right to call for the title to 
make the enfranchisement. 

(3.) A purchaser of any property shall not require the 
production, or any abstract or copy, of any deed, will, or 
other document, dated or made before the time prescribed 
by law, or stipulated, for commencement of the title, even 
though the same creates a power subsequently exercised 
by an instrument abstracted in the abstract furnished to 
the purchaser; nor shall he require any information, or 
make any requisition, objection, or inquiry, with respect to 
any such deed, will, or document, or the title prior to* that 
time, notwithstanding that any such deed, will, or other 
document, or that prior title, is recited, covenanted to 
be produced or noticed; and he shall assume, unless 
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the contrary appears, that the recitals contained in the Seo. 8. 

R nm ,^ p. 30. 

abstracted instmments, of any deed, will, or other docn- 
ment, forming part of that prior title, are correct, and 
give all the material contents of the deed, will, or other 
document so recited, and that every document so recited 
was duly executed by all necessary parties, and perfected, 
if and as required, by fine, recovery, acknowledgment, 
inrolment, or otherwise. 

(4.) Where land sold is held by lease (not including 
under-lease), the purchaser shall assume, unless the con- 
trary appears, that the lease was duly granted; and, on 
production of the receipt for the last payment due for rent 
under the lease before the date of actual completion of the 
purchase, he shall assume, unless the contrary appears, 
that all the covenants and provisions of the lease have 
been duly performed and observed up to the date of actual 
completion of the purchase. 

(5.) Where land sold is held by under-lease, the 
purchaser shall assume, unless the contrary appears, that 
the under-lease and every superior lease were duly granted ; 
and on production of the receipt for the last payment due 
for rent under the under-lease before the date of actual 
completion of the purchase, he shall assume, unless the 
contrary appears, that all the covenants and provisions of 
the under-lease have been duly performed and observed 
up to the date of actual completion of the purchase, and 
further, that all rent due under every superior lease, and 
all the covenants and provisions of every superior lease, 
have been paid and duly performed and observed up to 
that date. 

(6.) On a sale of any property, the expenses of the 
production and inspection of all Acts of Parliament, 
inclosur^ awards, records, proceedings of courts, court 
rolls, deeds, wills, probates, letters of administration, and 
other documents, not in the vendor's possession, and the 
expenses of all journeys incidental to such J^roduction or 

I 
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See. 3. inspection, and tHe expenses of seareliing for, procnring, 

making, verifying, and producing all certificates, declara- 
tions, evidences, and information not in the vendor's 
possession, and all attested, stamped, office, or other copies 
or abstracts of, or extracts from, any Acts of Parliament 
or other documents aforesaid, not in the vendor's posses- 
sion, if anj such production, inspection, journey, search, 
procuring, making, or verifying is required by a purchaser, 
either for verification of the abstract, or for any other 
purpose, shall be borne by the purchaser who requires the 
same; and where the vendor retains possession of any 
document, the expenses of making any copy thereof, 
attested or unattested, which a purchaser requires to be 
delivered to him, shall be borne by that purchaser. 

(7.) On a sale of any property in lots, a purchaser of 
two or more lots, held wholly or partly under the same 
title, shall not have a right to more than one abstract of 
the common title, except at his own expense. 

(8.) This section applies only to titles and purchasers 
on sales properly so called, notwithstanding any interpre- 
tation in this Act. 

(9). This section applies only if and as far as a contrary 
intention is not expressed in the contract of sale, and shall 
have effect subject to the terms of the contract and to the 
provisions therein contained. 

(10.) This section applies only to sales made after the 
commencement of this Act. 

(11.) Nothing in this section shall be construed as 
binding a purchaser to complete his purchase in any case 
where, on a contract made independently of this section, 
and containing stipulations similar to the provisions of this 
section, or any of them, specific performance of the con-> 
tract would not be enforced against him by the Court. 
Coinpietion of 4. — (!•) Where at the death of any person there is sub- 

contract after 

death. sisting a contract enforceable against bis heir or devisee. 

Sum., p. 32. £^^ ^^^ g^^ ^£ ^j^^ £^^ simple or other freehold interest, 
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descendible to his heirs general, in any land, his personal Seo. 4. 

. - , Stuh.! P« 92« 

representatives shall, bj virtne of this Act, have power to 
convey the land for all the estate and interest vested in 
him at; his death, in any manner proper for giving effect 
to the contract. 

(2.) A conveyance made nnder this section shall not 
afEect the beneficial rights of any person claiming nnder 
any testamentary disposition or as heir oc next-of-kin of ft 
testator or intestate. 

(3.) This section applies only in cases of death after the 
commencement of this Act. 

Discharge of Licumhrances on Sale, aulSnwo^I** 

Sale, 

5. — (1.) Where land subject to any incnmbrance, Proviaion'by 
whether immediately payable or not, is sold by the Court, cambrances; 

and sale l^ed. 

or out of Court, the Court may, if it thinks fit, on the therefrom, 
application of any party to the sale, direct or allow pay- ®^*°^*' ^' ^' 
ment into Court, in case of an annual sum charged on the 
land, or of a capital sum charged on a determinable interest 
in the land, of such amount as, when invested in Govern* 
ment securities, the Court considers will be sufficient, by 
means of the dividends thereof, to keep down or otherwise 
provide for that charge, and in any other case of capital 
money charged on the land, of the amount sufficient to 
meet the incumbrance and any interest due thereon ; but 
in either case there shall also be paid into Court such 
additional amount as the Court considers will be sufficient 
to meet the contingency of further costs, expenses, and 
interest, and any other contingency, except depreciation of 
investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reaaoii 
thinks fit to require a larger additional amount. 

(2.) Thereupon^ the Court may, if it thinks fit, and 
either after or without any notice to the incumbrancer, as. 
the Court thinks fit, declare the land to be freed from the 
incumbi^nce, and make any order for conveyance, or 

i2 
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Beo. 6. vesting order, proper for giving effect to the sale, and rive 

Sum., P« 82. , , ^ 

directions for tne retention and investment of tlie money 
in Court. 

(3.) After notice served on the persons interested in or 
entitled to the money or fund in Court, the Court may 
direct payment or transfer thereof to the persons entitled 
to receive or give a discharge for the same, and generally 
may give directions respecting the application or distribu- 
tion of the capital or income thereof. 

(4.) This section applies to sales not completed at the 
commencement of this Act, and to sales thereafter made. 

, ^ General Words, 

General Words, 

General words 6. — (1.) A conveyance of land shall be deemed to 

in conyerances 

of land, bniid- include and shall by virtue of this Act operate to convey, 

ingg, or manor. , " ^ ^ ^ * '' 

Stun., p. 33. with the land, all buildings, erections, fixtures, commons, 
hedges, ditches, fences, ways, waters, watercourses, liberties, 
privileges, easements, rights, and advantages whatsoever, 
appertaining or reputed to appertain to the land, or any 
part thereof, or at the time of conveyance demised, occu- 
pied, or enjoyed with, or reputed or known as part or 
parcel of or appurtenant to the land or any part thereof. 

(2-.) A conveyance of land, having houses or other 
buildings thereon, shall be deemed to include and shall by 
virtue of this Act operate to convey, with the land, houses, 
or other buildings, all outhouses, erections, fixtures, cellars, 
^reas, courts, courtyards, cisterns, sewers, gutters, drains, 
ways, passages, lights, watercourses, liberties, privileges, 
casements, rights, and advantages whatsoever, appertain- 
ing or reputed to appertain to the land, houses, or other 
l)uildings conveyed, or any of them, or any part thereof, or 
at the time of conveyance demised, occupied, or enjoyed 
with, or reputed or known as part or parcel of or appur- 
tenant to, the land, houses, or other buildings conveyed, 
or any of them, or any part thereof. 

(3). A conveyance of a manor shall be deemed to include 



CONVETANCING AND LAW OF PROPBETT ACT, 1881, 117 

and shall by virtne of tliis Act operate to convey, with the seo. 6, 
manor, all pastures, feedings, wastes, warrens, commons, '™^** ^' 
mines, minerals, qnarries, furzes, trees, woods, underwoods, 
coppices, and the ground and soil thereof, fishings, fisheries, 
fowlings, courts leet, courts baron, and other courts, view 
of frankpledge, and all that to view of frankpledge doth 
belong, mills, mulctures, customs, tolls, duties, reliefs, 
heriots, fines, sums of money, amerciaments, waifs, estrays, 
chief-rents, quit-rents, rentscharge, rent, seek, rents of 
assize, fee farm rents, services, royalties, jurisdictions, 
franchises, liberties, privileges, easements, profits, advan- 
tages, rights, emoluments, and hereditaments whatsoever, 
to the manor appertaining or reputed to appertain, or at 
the time of conveyance demised, occupied, or enjoyed 
with the same, or reputed or known as part, parcel, or 
member thereof. 

(4.) This section applies only if and as far as a contrary 
intention is not expressed in the conveyance, and shall 
have efEect subject to the terms of the conveyance and to 
the provisions therein contained. 

(5.) This section shall not be construed as giving to any 
person a better title to any property, right or thing in this 
section mentioned than the title which the conveyance 
gives to him to the land or manor expressed to be con- 
veyed, or as conveying to him any property, right, or thing 
in this section mentioned, further or otherwise than as the 
same could have been conveyed to him by the conveying 
parties. 

(6.) This section applies only to conveyances made after 
the commencement of this Act. 

Covenants for Title, CownanUfor 

TUle. 

7. — (1.) In a conveyance there shall, in the several covenants for 
cases in this section mentioned, be deemed to be included, impUed. 
and there shall in those several cases, by virtue of this Act, ®^™^'* ^' ^* 
be implied, a covenant to the efEect in this section stated. 
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Seo. 7. 
Biim«. p. 33. 



On conyeyance 
for value, by 
beneficial 
owner. 



Bight to 
■conyey. 



Quiet 
enjoyment. 



hj the person or bj each person who oonveys, as far as 
regards the subject-matter or share of subject-matter 
expressed to be conveyed bj him, with the person, if one, 
to whom the conyeyance is made, or with the persons 
jointly, if more than one, to whom the conveyance is made 
as joint tenants, or with each of the persons, if more thau 
one, to whom the conveyance is made as tenants in common, 
that is to say : 

(A.) In a conveyance for valuable consideration, 
other than a mortgage, the following covenant 
by a person who conveys and is expressed to 
convey as beneficial owner (namely) : 
That, notwithstanding anything by the person who 
so conveys, or any one through whom he 
derives title, otherwise than by purchase for 
value, made, done, executed, or omitted, or 
knowingly suffered, the person who so conveys, 
has, with the concurrence of every other 
person, if any, conveying by his direction, full 
power to convey the subject-matter expressed 
to be conveyed, subject as, if so expressed, and 
in the manner in which it is expressed to be 
conveyed, and that, notwithstanding anything 
as aforesaid, that subject-matter shall remain 
to and be quietly entered upon, received, and 
held, occupied, enjoyed, and taken, by the 
person to whom the conveyance is expressed to 
be made, and any person deriving title under 
him, and the benefit thereof shall be received 
and taken accordingly, without any lawful 
interruption or disturbance by the person who 
so conveys or any person conveying by his 
direction, or rightfully claiming or to claim by, 
through, under, or in trust for the person who 
so conveys, or any person conveying by his 
direction, or by, through, or under any one not 
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being a person claimiTig in respect of an estate Seo. 7. 

, Sum., p. 3S. 

or interest subject whereto tbe conveyance is 
expressly made, tbrongh whom the person who 
80 conveys derives title, otherwise than by 
purchase for value ; and that, freed and dis- Freedom from 

. mcombranoe. 

charged from, or otherwise by the person who 
80 conveys sufficiently indemnified against, all 
such estates, incumbrances, claims, and de- 
mands other than those subject to which the 
conveyance is expressly made, as either before 
or after the date of the conveyance have been 
or shall be made, occasioned, or suffered by 
that person or by any person conveying by his 
direction, or by any person rightfully claiming 
by, through, under, or in trust for the person 
who so conveys, or by, through, or under any 
person conveying by his direction, or by, 
through, or under any one through whom the 
person who so conveys derives title, otherwise 
than by purchase for value ; and further, that Further 

assurance. 

the person who so conveys, and any person 
conveying by his direction, and every other 
person having or rightfully claiming any estate 
or interest in the subject-matter of conveyance, 
other than an estate or interest subject whereto 
the conveyance is expressly made, by, through, 
under, or in trust for the person who so con- 
veys, or by, through, or under any person 
conveying by his direction, or by, through, or 
under any one through whom the person who 
80 conveys derives title, otherwise than by 
purchase for value, will, from time to time and 
at all times after the date of the conveyance, 
on the request and at the cost of any person to 
whom the conveyance is expressed to be made, 
or of any person deriving title under him. 
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8eo.7. 
gam., p. 33. 



Oxk oonvey&nce 
of leaseholds for 
value, by bene- 
ficial owner. 



Validity of 
lease. 



execute and do all sncli lawful assurances and 
things for further or more perfectly assurinp^ 
the suhject-matter of the conveyance to the 
person to whom the conveyance is made, and 
to those deriving title under him, suhject as, if 
so expressed, and in the manner in which the 
conveyance is expressed to be made, as by him 
or them or any of them shall be reasonably 
required : 

(in which covenant a purchase for value shall not be 

deemed to include a conveyance in consideration of 

marriage) : 

(B.) In a conveyance of leasehold property for valu- 
able consideration, other than a mortgage, the 
following further covenant by a person who 
conveys and is expressed to convey as beneficial 
owner (namely) : 
That, notwithstanding anything by the person who 
so conveys, or any one through whom he 
derives title otherwise than by purchase for 
value, made, done, executed or omitted, or 
knowingly suffered, the lease or grant creating 
the term or estate for which the land is con- 
veyed is, at the time of conveyance, a good, 
valid and effectual lease or grant of the pro- 
perty conveyed, and is in full force, unf orfeited, 
unsurrendered, and in nowise become void or 
voidable, and that, notwithstanding anything 
as aforesaid, all the rents reserved by, and all 
the covenants, conditions and agreements con- 
tained in, the lease or grant, and on the part 
of the lessee or grantee and the persons 
deriving title under him to be paid, observed 
and performed, have been paid, observed and 
performed up to the time of conveyance : 

(in which covenant a purchase for value shall not be 
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<ieeined to indade a oonveyance in conBideration of Sec 7. 

Sum., p. 33a 

mMTiage): 

(C) In a conveyance by way of mortgage, the follow- 2^]^"^^ 
ing covenant by a person who conveys and is owner, 
expressed to convey as beneficial owner (namely) : 
That the person who so conveys has, with the »*«^*°«»^^' 
ooncnrrence of every other person, if any, 2^"^**^* 
conveying by his direction, full power to 
convey the snbject-matter expressed to be con- 
veyed by him, snbject as, if so expressed, and 
in the manner in which it is expressed to be 
conveyed; and also that, if defanlt is made in 
payment of the money intended to be secured 
by the conveyance, or any interest thereon, or 
any part of that money or interest, contrary 
to any provision in the conveyance, it shall be 
lawful for the person to whom the conveyance 
is expressed to be made, and the persons 
deriving title under him, to enter into and 
upon, or receive and thenceforth quietly hold, 
occupy, and enjoy, or take and have, the snb- 
ject-matter expressed to be conveyed, or any 
part thereof, without any lawful interruption 
or disturbance by the person who so conveys, 
or any person conveying by his direction, or 
any other person not being a person claiming 
in respect of an estate or interest snbject 
whereto the conveyance is expressly made, yreedomfrom 
and that, freed and discharged from, or other- 
wise by the person who so conveys sufficiently 
indemnified against, all estates, incumbrances, 
claims and demands whatever, other than those 
subject whereto the conveyance is expressly 
made; and further, that the person who so 
conveys and every person conveying by his 
direction, and every person deriving title under 
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Seo. 7. any of them, and every other person liaTing or 

SuzxL., p. 33. , , 

Further rightfully claiming any estate or interest in 

the suDject-matter of conveyance, or any part 
thereof, other than an estate or interest subject 
whereto the conveyance is expressly made, will 
from time to time and at all times, on the 
request of any person to whom the conveyance 
is expressed to be made, or of any person 
deriving title under him, but, as long as any 
right of redemption exists unSer the convey- 
ance, at the cost of the person so conveying, 
or of those deriving title under him, and after- 
wards at the cost of the person making the 
request, execute and do all such lawful assur- 
ances and things for further or more perfectly 
assuring the subject-matter of conveyance and 
every part thereof to the person to whom the 
conveyance is made, and to those deriving 
title under him, subject as, if so expressed, 
and in the manner in which the conveyance is 
expressed to be made, as by him or them or 
any of them shall be reasonably required : 

On morteftRe of (D.) In a conveyance by way of mortgage of lease- 

beneficial Jiold property, the following further covenant by 

a person who conveys and is expressed to convey 
as beneficial owner (namely) : 

leaae^^^ °^ That the lease or grant creating the term or estate 

for which the land is held is, at the time of 
conveyance, a good, valid and effectual lease or 
grant of the land conveyed and is in full force, 
unforfeited and unsurrendered, and in nowise 
become void or voidable, and that all the rents 
reserved by, and all the covenants, conditions 
and agreements contained in, the lease or 
grant, and on the part of the lessee or grantee 
and the persons deriving title under him to bo 
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paid, obserred and performed, have been paid, Seo. 7. 

... Smn., p. 3S. 

observed and performed up to the time of 
conyeTance; and also that the person so con- Payment of rent 

•^ ' * and i>erf orm- 

veying, or the persons deriving title nnder "^ce of 
him, will at all times, as long as any money 
remains on the security of the conveyance, 
pay, observe and perform, or cause to be paid, 
observed and performed, all the rents reserved 
by, and all the covenants, conditions and agree- 
ments contained in, the lease or grant, and on 
the part of the lessee or grantee and the per- 
sons deriving title nnder him to be paid, 
observed, and performed, and will keep the 
person to whom the conveyance is made, and 
those deriving title nnder him, indemnified 
against all actions, proceedings, costs, charges, 
damages, claims and demands, if any, to bo 
incurred or sustained by him or them by 
reason of the non-payment of such rent or the 
non-observance or non-performance of such 
covenants, conditions and agreements, or any 
of them: 
(E.) In a conveyance by way of settlement, the follow- On settlement. 
ing covenant by a person who conveys and is 
expressed to convey as settlor (namely) : 
That the person so conveying, and every person For further 
deriving title under him by deed or act or^vnited. 
operation of law in his lifetime subsequent to 
that conveyance, or by testamentary disposition 
or devolution in law, on his death, will, from 
time to time, and at all times, after the date of 
that conveyance, at the request and cost of any 
person deriving title thereunder, execute and 
do all such lawful assurances and things for 
further or more perfectly assuring the subject- 
matter of the conveyance to the persons to 
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Seo. 7. 
Stun., p. 34. 



On conveyance 
by trastee or 
mortgagee. 



Against incnm*- 
brances. 



whom the conveyance is made and those deriv- 
ing title nnder them, subject as, if so expressed, 
and in the manner in which the conveyance is 
expressed to be made, as by them or any of 
them shall be reasonably required : 
(F.) In any conveyance, the following covenant by 
every person who conveys and is expressed to 
convey as trustee or mortgagee, or as personal 
representative of a deceased person, or as com- 
mittee of a lunatic so found by inquisition, or 
under an order of the Court, which covenant 
shall be deemed to extend to every such person's 
own acts only (namely) : 
That the person so conveying has not executed or 
done, or knowingly suffered, or been party or 
privy to, any deed or thing, whereby or by 
means whereof the subject-matter of the con- 
veyance, or any part thereof, is or may be 
impeached, charged, affected or incumbered in 
title, estate, or otherwise, or whereby or by 
means whereof the person who so conveys is in 
anywise hindered from conveying the subject- 
matter of the conveyance, or any part thereof, 
in the manner in which it is expressed to be 
conveyed. 
(2.) Where in a conveyance it is expressed that by 
direction of a person expressed to direct as beneficial 
owner another person conveys, then, within this section, 
the person giving the direction, whether he conveys and is 
expressed to convey as beneficial owner or not, shall be 
deemed to convey and to be expressed to convey as 
beneficial owner the subject-matter so conveyed by his 
direction; and a covenant on his part shall be implied 
accordingly. 

(3.) Where a wi£e conveys and is expressed to convey 
as beneficial owner, and the husband also conveys and is 
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expressed to convey as beneficial owner, then, witHn this seo. 7. 
section, the wife shall be deemed to convey and to be 
expressed to convey by direction of the hnsband, as bene- 
ficial owner ; and, in addition to the covenant implied on 
the part of the wife, there shall also be implied, first, a 
covenant on the part of the husband as the person giving 
that direction, and secondly, a covenant on the part of the 
hnsband in the same terms as the covenant implied on the 
part of the wife. 

(4.) Where in a conveyance a person conveying is not 
expressed to convey as beneficial owner, or as settlor, or as 
trustee, or as mortgagee, or as personal representative of a 
deceased person, or as committee of a lunatic so found by 
inquisition, or under an order of the Court, or by direction 
of a person as beneficial owner, no covenant on the part of 
the person conveying shall be, by virtue of this section, 
implied in the conveyance. 

(5.) In this section a conveyance includes a deed con- 
ferring the right to admittance to copyhold or customary 
land, but does not include a demise by way of lease at a 
rent, or any customary assurance, other than a deed, con- 
ferring the right to admittance to copyhold or customary 
land. 

(6.) The benefit of a covenant implied as aforesaid shall 
be annexed and incident to, and shall go with, the estate 
or interest of the implied covenantee, and shall be capable 
of being enforced by every person in whom that estate or 
interest is, for the whole or any part thereof, from time to 
time vested. 

(7.) A covenant implied as aforesaid may be varied or 
extended by deed, and, as so varied or extended, shall, as 
&r as may be, operate in the like manner, and with all the 
like incidents, effects, and consequences, as if such varia- 
tions or extensions were directed in this section to be 
implied. 
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Seo. 7. (8.) This section applies only to conveyances made after 

the conunencement of this Act. 

Fw^m&ed Execution of Purchase Deed, 

BXghtB of 8. — (1.) On a sale, the purchaser shall not be entitled 

purchaser as to ^ * 

execution. to require that the conveyance to him be executed in his 
*' presence, or in that of his solicitor, as such ; but shall be 

entitled to have, at his own cost, the execution of the con- 
veyance attested by some person appointed by him, who 
may, if he thinks fit, be his solicitor. 

(2.) This section applies only to sales made after the 
commencement of this Act. 

JPToducHon and 

Safe chutody ^f Troduction and Safe Gustody of Title Deeds. 

TitUDeedt. ^ ^ '' 

Acknowiedg- 9. — (!•) Where a person retains possession of docu- 
ment of right to 

production, and ments, and gives to another an acknowledgment in 

M,fe custody of ip^riting of the right of that other to production of those 

Sum., p. 36. documents, and to delivery of copies thereof (in this 

section called an acknowledgment), that acknowledgment 

shall have effect as in this section provided. 

(2.) An acknowledgment shall bind the documents to 
which it relates in the possession or under the control of 
the person who retains them, and in the possession or 
under the control of every other person having possession 
or control thereof from time to time, but shall bind each 
individual possessor or person as long only as he has 
possession or control thereof ; and every person so having 
possession or control from time to time shall be bound 
specifically to perform the obligations imposed under this 
section by an acknowledgment, unless prevented from so 
doing by fire or other inevitable accident. 

(3.) The obligations imposed under this section by an 
acknowledgment are to be performed from time to time at 
the request in writing of the person to whom an acknow- 
ledgment is given, or of any person, not being a lessee at 
a rent, having or claiming any estate, interest, or right 
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thronglL or under tliat peison, or oiberwise beooming See. 0. 
thiDo^ or under that person interested in or affected bj 
the terms of any docmnent to which the acknowledgment 
relates. 

(4.) The obligations imposed under this section bj an 
acknowledgment are — 

(i.) An obligation to produce the documents or any 
of them at all reasonable times for the purpose of 
inspection, and of comparison with abstracts or 
copies thereof, bj the person entitled to request 
production or by any one by him authorised in 
writing; and 
(iL) An obligation to produce the documents or any 
of them at any tnal, hearing, or examination in 
any court, or in the execution of any commission, 
or elsewhere in the United Kingdom, on any 
occasion on which production may properly be 
required, for proving or supporting the title or 
claim of the person entitled to request pro- 
duction, or for any other purpose relative to that 
title or claim ; and 
(iii.) An obligation to deliver to the person entitled 
to request the same true copies or extracts, 
attested or unattested, of or from the documents 
or any of them. 
(5.) All costs and expenses of or incidental to the 
specific performance of any obligation imposed under this 
section by an acknowledgment shall be paid by the person 
requesting performance. 

(6.) An acknowledgment shall not confer any right to 
damages for loss or destruction o^ or injury to, the docu- 
ments to which it relates, from whatever cause arising. 

(7.) Any person claiming to be entitled to the benefit 
of an acknowledgment may apply to the Court for an 
order directing the production of the documents to which 
it relates, or any of them, or the deliveiy of cc^ies of or 
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See. 0. extracts from those documents or any of them to him, or 

^*°^*' ^' ' some person on his behalf ; and the Conrt may, if it thinks 
fit, order production, or production and delivery, accord- 
ingly, and may give directions respecting the time, place, 
terms, and mode of production or delivery, and may make 
such order as it thinks fit respecting the costs of the 
application, or any other matter connected with the 
application. 

(8.) An acknowledgment shall by virtue of this Act 
satisfy any liability to give a covenant for production and 
delivery of copies of or extracts from documents. 

(9.) Where a person retains possession of documents 
and gives to another an undertaking in writing for safe 
custody thereof, that undertaking shall impose on the 
person giving it, and on every person having possession 
or control of the documents from time to time, but on 
each individual possessor or person as long only as he has 
possession or control thereof, an obligation to keep the 
documents safe, whole, uncancelled, and undefaced, unless 
prevented from so doing by fire or other inevitable 
accident. 

(10.) Any person claiming to be entitled to the benefit 
of such an undertaking may apply to the Court to assess 
damages for any loss, destruction of, or injury to the 
documeirts or any of them, and the Court may, if it thinks 
fit, direct an inquiry respecting the amount of damages, 
and order payment thereof by the person liable, and may 
make such order as it thinks fit respecting the costs of 
the application, or any other matter connected with the 
application. 

(11.) An undertaking for safe custody of documents 
shall by virtue of this Act satisfy any liability to give a 
covenant for safe custody of documents. 

(12.) The rights conferred by an acknowledgment or 
an undertaking under this section shall be in addition to 
all such other rights relative to the production, or inspec- 



CONVEYANCING AND LAW OF PROPEBTT ACT, 1881. 129 

tion, or the obtaining of copies of documents as are not, Seo. 9. 
by virtue of this Act, satisfied by the giving of the 
acknowledgment or undertaking, and shall have efEect 
subject to the terms of the acknowledgment or under- 
taking, and to any provisions therein contained. 

(13.) This section applies only if and as far as a 
contrary intention is not expressed in the acknowledgment 
or undertaking. 

(14.) This section applies only to an acknowledgment 
or undertaking given, or a liability respecting documents 
incurred, after the commencement of this Act. 



PART III. 
10, — (1.) Rent reserved by a lease, and the benefit of R^t and 

, benefit of 

every covenant or provision therein contained, having lessee's cove- 
nants to run 
reference to the subject-matter thereof, and on the with reversion. 

lessees' part to be observed or performed, and every con- ^""'* ^' ' 

dition of re-entry and other condition therein contained, 

shall be annexed and incident to,. and shall go with, the 

reversionary estate in the land, or in any part thereof, 

inmiediately expectant on the term granted by the lease, 

notwithstanding severance of that reversionary estate, and 

shall be capable of being recovered, received, enforced, 

and taken advantage of by the person from time to time 

entitled, subject to the term, to the income of the whole or 

any part, as the case may require, of the land leased. 

(2.) This section applies only to leases made after the 
commencement of this Act. 

11, — (1.) The obligation of a covenant entered into by obUgationof 
a lessor with reference to the subject-matter of the lease iSntstoruS 
shall, if and as far as the lessor has power to bind the gian'^^^Qs^^^* 
reversionary estate immediately expectant on the term 
granted by the lease, be annexed and incident to and shall 
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Seo. 11. go with that reversionary estate, or the several parts 

thereof, notwithstanding severance of that reversionary 
estate, and may be taken advantage of and enforced by 
the person in whom the term is from time to time vested 
by conveyance, devolntion in law, or otherwise; and, if 
and as far as the lessor has power to bind the person 
from^ time to time entitled to that reversionary estate, 
the obligation aforesaid may be taken advantage of and 
enforced against any person so entitled. 

(2.) This section applies only to leases made after the 
commencement of this Act. 

Amor^anmmt 12. — (1.) Notwithstanding the severance by convey- 
severance, &c. ance, surrender, or otherwise, of the reversionary estate 
*' ' ' in any land comprised in a lease, and notwithstanding the 
avoidance or cesser in any other manner of the term 
granted by a lease, as to part only of the land comprised 
therein, every condition or right of re-entry, and every 
other condition contained in the lease, shall be apportioned, 
and shall remain annexed to the severed parts of the 
reversionary estate as severed, and shall be in force with 
respect to the term whereon each severed part is rever- 
sionary, or the term in any land which has not been 
surrendered, or as to which the term has not. been avoided 
or has not otherwise ceased, in like manner as if the land 
comprised in each severed part, or the land as to which 
the term remains subsisting, as the case may be, had 
alone originally been comprised in the lease. 

(2.) This section applies only to leases made after the 
commencement of this Act« 

On sub-demise, 13. — (1.) On a contract to greait a lease for a term of 

title to lease- . 

hold reyersion years to be derived out of a leasehold interest, with a 

not to be 

required. leasehold reversion, the intended lessee shall not have the 

Sum., p. 38. ^^^ ^ ^^ ^^^ ^^^ ^^^ ^ ^j^^ reversion. 

(2.) This section applies only if and as far as a contrary 
intention is not ttxprested in the contracti and shall have 
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effect subject to tlie terms of the contract and to the See. 13. 

Buxn., p. 38. 

pTOTisions therein contained. 

(3.) This section applies only to contracts made after 
the commencement of this Act. 

Forfeiture. 

Ibrfeiiure. 

14. — (1.) A right of re-entry or forfeiture under any Restrictions on 

, and relief 

proviso or stipulation in a lease, for a breach of any j-^^at 
covenant or condition in the lease, shall not be enforceable, leases. 
by action or otherwise, unless and until the lessor serves ™^** ^* 
on the lessee a notice specifying the particular breach 
complained of, and if the breach is capable of remedy, 
requiring the lessee to remedy the breach, and, in any 
case, requiring the lessee to make compensation in money 
for the breach, and the lessee fails, within a reasonable 
time thereafter, to remedy the breach, if it is capable of 
remedy, and to make reasonable compensation in money, 
to the satisfaction of the lessor, for the breach. 

(2.) Where a lessor is proceeding, by action or other- 
wise, to enforce such a right of re-entry or forfeiture, the 
lessee may, in the lessor's action, if any, or in any action 
brought by himself, apply to the Court for relief ; and the 
Court may grant or refuse relief, as the Court, having 
regard to the proceedings and conduct of the parties under 
the foregoing provisions of this section, and to all the 
other circumstances, thinks fit ; and in case of relief may 
grant it on such terms, if any, bb to costs, expenses, 
damages, compensation, penalty, or otherwise, including 
the granting of an injunction to restrain any like breach 
in the future, as the Court, in the circumstances of each 
case, thinks fit. 

(3.) For the purposes of this section a lease includes an 
original or derivative under-lease, also a* grant at a fee 
farm rent, or securing a rent by condition; and a lessee 
includes an original or derivative under-lessee, and the 
heirs, executors, administrators, and assigns of a lessee, 

k2 
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Beo. 14. also a grantee under such a grant as aforesaid, his heirs 

Sum., p. 30. ,. J 1 -i-i ••ij-x' 

and assigns ; and a lessor includes an original deriTative 
under-lessor, and the heirs, executors, administrators, and 
assigns of a lessor, also a grantor as aforesaid, and his 
heirs and assigns. 

(4.) This section applies although the proviso or stipu- 
lation under which the right of re-entry or forfeiture 
accrues is inserted in the lease in pursuance of the direc- 
tions of any Act of Parliament. 

(5.) For the purposes of this section a lease limited to 
continue as long only as the lessee abstains from com- 
mitting a breach of covenant shall be and take effect as a 
lease to continue for any longer term for which it could 
subsist, but determinable by a proviso for re-entry on 
such a breach. 

(6.) This section does not extend — 

(i.) To a covenant or condition against the assigning, 
under-letting, parting with the possession, or 
disposing of the land leased; or to a condition 
for forfeiture on the bankruptcy of the lessee, 
or on the taking in execution of the lessee's 
interest; or 
(ii.) In case of a mining lease, to a covenant or 
condition for allowing the lessor to have access 
to or inspect books, accounts, records, weighing 
machines or other things, or to enter or inspect 
the mine or the workings thereof. 
(7.) The* enactments desciibed in Part I. of the Second 

Schedule to this Act are hereby repealed. 
(8.) This section shall not affect the law relating to 
re-entry or forfeiture or relief in case of non-payment of 
rent. 

(9.) This section applies to leases made either before or 
af fcer the commencement of this Act, and shall have effect 
notwithstanding any stipulation to the contrary. 
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FABT IV. 
M O RT G A GE S. mowoaomi. 

15. — (1.) Where a mortgagor is entitled to redeem, lie Obligation 

on morteifcgee 

Rhall, by Turtne of this Act, have power to require the to transfer 
mortgagee, instead of re-conveying, and on the terms on re-cony^ying. 
which he wonld be bonnd to re-convey, to assign the °™''P' 
mortgage debt and convey the mortgaged property to any 
third person, as the mortgagor directs ; and the mortgagee 
shall, by virtue of this Act, be bonnd to assign and convey 
accordingly. 

(2.) This section does not apply in the case of a 
mortgagee being or having been in possession. 

(3.) This section applies to mortgages made either 
before or after the commencement of this Act, and shall 
have effect notwithstanding any stipulation to the contrary. 

16. — (!•) A mortgagor, as long as his right to redeem Power for 

mortgagor 

subsists, shaU, by virtue of this Act, be entitled from time to inspect 

. . . title deeds. 

to time, at reasonable times, on his request, and at his own smn., p. 42. 
cost, and on payment of the mortgagee's costs and expenses 
in this behalf, to inspect and make copi<^ or abstracts of or 
extracts from the documents of title relating to the mort- 
gaged property in the custody or power of the mortgagee. 
(2.) This section applies only to mortgages made after 
the commencement of this Act, and shall have effect 
notwithstanding any stipulation to the contrary. 

17. — (1.) A mortgagor seeking to redeem any one Bestnction 
mortgage, shaU, by virtue of this Act, be entitled to do dation of 
so. mthout paying any money due nnder any separate ^::^ 
mortgage made by him, or by any person through whom 
he claims, on property other than that comprised in the 
mortgage which he seeks to redeem. 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage deeds or one of 
them. 
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Seo. 17. 

Sum., p. 42. 



Lea$e$. 

Leasmg 
powers of 
moTtg^a^r 
and of 

mortgage in 
possession. 

Sam.i p. 43. 



(3.) This section applies only where the mortgages or 
one of them are or is made after the commencement of 
this Act. 

Leases. 

18. — (1.) A mortgagor of land while in possession 
shall, as against every incnmbrancer, have, by virtue of 
this Act, power to make from time to time any such lease 
of the mortgaged land, or any part thereof, as is in this 
section described and authorised. 

(2.) A mortgagee of land while in possession shall, as 
against all prior incumbrancers, if any, and as against the 
mortgagor, have, by virtue of this Act, power to make 
from time to time any such lease as aforesaid. 

(3.) The leases which this section authonst*s are — 
(i.) An agricultural or occupation lease for any term 

not exceeding 21 years ; and 
(ii.) A building lease for any term not exceeding 
99 years. 

(4.) Every person making a lease under this section 
may execute and do all assurances and things necessary or 
proper in that behalf. 

(6.) Every such lease shall be made to take effect in 
possession not later than twelve months after its date. 

(6.) Every such lease shall reserve the best rent that 
can reasonably be obtained, regard being had to the cir- 
cumstances of the case, but without any fine being taken. 

(7.) Every such lease shall contain a covenant by the 
lessee for payment of the rent, and a condition of re-entry 
on the rent not being paid within a time therein specified 
not exceeding 30 days. 

(8.) A counterpart of every such lease shall be executed 
by the lessee and delivered to the lessor, of which execu- 
tion and delivery the execution of the lease by the lessor 
shall, in favour of the lessee and all persons deriving title 
under him be sufiicient evidence. 
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(9.) Every sucli buildinfir lease shall be made in con- Seo. 18. 

. . . . Sum., p. 43. 

sideration of the lessee, or some person by whose direction 
the lease is granted, having erected, or agreeing to erect 
within not more than five jears from the date of the lease, 
bmldings, new or additional, or having improved or 
repaired bmldings, or agreeing to improve or repair, build- 
ings within that time, or having executed, or agreeing to 
execute, within that time, oh the land leased, an improve- 
ment for or in connection with building purposes. 

(10.) In any such building lease a peppercom'rent, or a 
nominal or other rent less than the rent ultimately payable, 
may be made payable for the first five years, or any less 
part of the term. 

(11.) In case of a lease by the mortgagor, he shall, 
within one month after making the lease, deliver to the 
mortgagee, or, where there are more.than one, to the mort- 
gagee first in priority, a counterpart of the lease, duly 
executed by the lessee ; but the lessee shall not be con- 
cerned to see that this provision is complied with. 

(12.) A contract to make or accept a .lease under this 
section may be enforced by or against every person on 
whom the lease if granted would be binding. 

(13.) This section applies only if and as far as a contrary 
intention is not expressed by the mortgagor and mortgagee 
in the mortgage deed, or otherwise in writing, and shall 
have effect subject to the terms of the mortgage deed or of 
any such writing and to the provisions therein contained. 

(14.) K'othing in this Act shall prevent the mortgage 
deed from reserving to or conferring on the mortgagor or 
the mortgagee, or both, any further or other powers of 
leasing or having reference to leasing ; and any further or 
other powers so reserved or conferred shall be exerciseable, 
as far as may be, as if they were conferred by this Act, 
and with all the like incidents, effects, and consequences, 
unless a contrary intention is expressed in the mortgage 
deed. 



136 CONVEYANCING AND LAW OF PEOPEETT ACT, 1881. 

Seo. 18. (X^O Nothing in this Act shall be construed to enable 

SUIIIaa P* 43. _ _ 

a mortgagor or mortgagee to make a lease for any longer 
term or on any other conditions than such as could have 
been granted or imposed by the mortgagor, with the con- 
currence of all the incumbrancers, if this Act had not been 
passed. 

(16.) This section applies only in case of a mortgage 
made after the commencement of this Act ; but the pro- 
visioBS thereof, or any of them, may, by agreement in 
writing made after the^^commencement of this Act, between 
mortgagor and mortgagee, be applied to a mortgage made 
before the commencement of this Act, so, nevertheless, 
that any such agreement shall not prejudicially affect 
any right or interest of any mortgagee not joining in or 
adopting the agreement. 

(17.) The provisions of this section referring to a lease 
shall be construed to extend and apply, as far as circum- 
stances admit, to any letting, and to an agreement, whether 
in writing or not, for leasing or letting. 
^;ln$mnee; Sale; Lisurance ; Beceiver; Timber. 

Powers incident 10. — (1.) A mortgagee, where the mortgage is made 
interest of by deed, shall, by virtue of this Act, have the following 

mortgagee. 

Stun., p. 46. powers, to the like extent as if they had been in terms 
conferred by the mortgage deed, but not further (namely) : 
(i.) A power, when the mortgage money has become 
due, to sell, or to concur with any other person 
in selling, the mortgaged property, or any part 
thereof, either subject to prior charges, or not, 
and either together or in lots, by public auction 
or by private contract, subject to such conditions 
respecting title, or evidence of title, or other 
matter, as he (the mortgagee) thinks fit, with 
power to vary toy contract for sale, and to buy in 
at an auction, or to rescind any contract for sale, 
and to re-sell, without being answerable for any 
loss occasioned thereby ; and 
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(ii.) A power, at any time after the date of the mort- ?««• 10. 

^ -^ -^ •^ ^ Sum., p. 46. 

gage deed, to insnre and keep insared against loss 
OP damage by fire any bnilding, or any effects or 
property of an insurable nature, whether affixed 
to the freehold or not, being or forming part of 
the mortgaged property, and the premiums paid 
for any such insurance shall be a charge on the 
mortgaged property, in addition to the mortgage 
money, and with the same priority, and with 
interest at the same rate as the mortgage money ; 
and 

(iii.) A power, when the mortgage money has become 
due, to appoint a receiver of the income of the 
mortgaged property, or of any part thereof ; and 

(iv.) A power, while the mortgagee is in possession, 
to cut and sell timber and other trees ripe for 
cutting, and not planted or left standing for 
shelter or om«^ment, or to contract for any such 
cutting and sale, to be completed within any time 
not exceeding twelve months from the making of 
the contract. 

(2.) The provisions of this Act relating to the foregoing 
powers, comprised either in this section, or in any subse- 
quent section regulating the exercise of those powers, may 
be varied or extended by the mortgage deed, and, as so 
varied or extended, shall, as far as may be, operate in the 
like manner and with all the like incidents, effects, and 
consequences, as if such variations or extensions were con- 
tained in this Act. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage deed, and shall 
have effect subject to the terms of the mortgage deed and 
to the provisions therein contained. 

(4.) This section applies only where the mortgage deed 
is executed after the commencement of this Act, 
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Sra^Mof **' 20. A mortgagee shall not exercise the power of sale 
power of sale, eonf erred by this Act nnleds and until— 

Sum., p. 46, 

(i.) Notice requiring payment of the mortgage money 
has been served on the mortgagor or one of several 
mortgagors, and default has been made in pay- 
ment of the mortgage money, or of part thereof, 
for three months after such service ; or 

(ii.) Some interest under the mortgage is in arrear 
and unpaid for two months after becoming due ; 
or 

(iii.) There has been a breach of some provision con- 
tained in the mortgage deed or in this Act, and 
on the part of the mortgagor, or of some person 
concurring in making the mortgage, to be ob- 
served or performed, other than and besides a 
covenant for payment of the mortgage money or 
interest thereon. 
Conveyance, 21. — (1.) A mortgagee exercising the power of sale 

receipt, &c,f 

on sale. conferred by this Act shall have power, by deed, to convey 

** " * the property sold, for such estate and interest therein as is 
the subject of the mortgage, freed from all estates, interests 
and rights to which the mortgage has priority, but subject 
to all estates, interests, and rights which have priority to 
the mortgage; except that, in the case of copyhold or 
customary land, the legal right to admittance shall not 
pass by a deed under this section, unless the deed is suffi- 
cient otherwise by law, or is sufficient by custom in that 
behalf. 

(2.) Where a conveyance is made in professed exercise 
of the power of sale conferred by this Act, the title of the 
purchaser shall not be impeachable on the ground that no 
case had arisen to authorise the sale, or that due notice 
was not given, or that the power was otherwise improperly 
or irregularly exercised ; but any person damnified by an 
unauthorised, or improper, or irregular exercise of the 
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•power, shall liave his remedy in damages against the person Seo. 21. 

,, Sum., p. 47. 

exercising the power. 

(3.) The money which is received by the mortgagee, 
arising from the sale, after discharge of prior incumbrances 
to which the sale is not made subject, if any, or after 
payment into Coarfc under tliis Act of a sum to meet any 
prior incumbrance, shall be held by him in trust to be 
applied by him, firsts in payment of all costs, charges^ and 
expenses, properly incurred by him, as incident to the sale 
or any attempted sale, or otherwise ; and secondly, in dis- 
charge of the mortgage money, interest and costs, and 
other money, if any, due under the mortgage ; and the 
residue of the money so received shall be paid to the 
person entitled to the mortgaged property, or authorised 
to give receipts for the proceeds of the sale thereof. 

(4.) The power of sale conferred by this Act may be 
exercised by any person for the time being entitled to 
receive and give a discharge for the mortgage money. 

(5.) The power of sale conferred by this Act shall not 
affect the right of foreclosure. 

(6.) The mortgagee, his executors, administrators, or 
assigns, shall not be answerabJe for any involuntary loss 
happening in or about the exercise or execution of the 
power of sale conferred by this Act or of any trust con- 
nected therewith. 

(7.) At any time after the power of sale conferred by 
this Act has become exerciseable, the person [entitled to 
exercise the same may demand and recover from any 
person, other than a person having in the mortgaged 
property an estate, interest, or right in priority to the 
mortgage, all the deeds and documents relating to the 
property, or to the title thereto, which a purchaser under 
the power of sale would be entitled to demand and recover 
from him. 

22. — (1.) The receipt in writing of a mortgagee shall JJ^^*^*, 
bo a sufficient discharge for any money arising under the <'***'«^^» ^' 

Sum. p. 48. 
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Seo. 22. 

Smu., p. 48. 



Amount and 
application 
01 ixusuraiice 
money. 

Snm., p. 48. 



IK)^rer of sale conferred by this Act, or for any money or 
securities comprised in his mortgage, or arising thereunder, 
and a person paying or transferring the same to the mort- 
gagee shall not be concerned to inquire whether any money 
remains due under the mortgage. 

(2.) Money received by a mortgagee under his mortgager, 
or from the proceeds of securities comprised in his mort- 
gage, shall be applied in like manner as in this Act directed 
respecting money received by him arising from a sale 
under the power of sale conferred by this Act ; but with 
this variation, that the costs, charges, and expenses pay- 
able shall include the costs, charges, and expenses properly 
incurred of recovering and receiving the money or securities, 
and of conversion of securities into money, instead of those 
incident to sale. 

23. — (1.) The amount of an insurance effected by a 
mortgagee against loss or damage by fire under the power 
in that behalf conferred by this Act shall not exceed the 
amount specified in the mortgage deed, or, if no amount is 
therein specified, then shall not exceed two third parts of 
the amount that would be required, in case of total destruc- 
tion, to restore the property insured. 

(2.) An insurance shall not, under the power conferred 
by this Act, be effected by a mortgagee in any of the 
following cases (namely) : 

(i.) Where there is a declaration in the mortgage 
deed that no insurance is required : 

(ii.) Where an insurance is kept up by or on behalf 
of the mortgagor in accordance with the mort- 
gage deed : 

(iii.) Where the mortgage deed contains no stipula- 
tion respecting insurance, and an insurance is 
kept up by or on behalf of the mortgagor, to the 
amount in which the mortgagee is by this Act 
authorised to insure. 
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(3.) An money received on an insurance effected nnder see. 23. 

Sam., p. 48. 

the mortgage deed or under this Act shall, if the mortgagee 
80 requires, be applied bj the mortgagor in making good 
the loss or damage in respect of which the money is 
received. 

(4.) Without prejudice to any obligation to the con- 
trary imposed by law, or by special contract, a mortgagee 
may require that all money received on an insurance be 
applied in or towards discharge of the money due under 
his mortgage. 

24. — (1-) A mortgagee entitled to appoint a receiver Appointment 

powers, 

under the power in that behalf conferred by this Act shall remuneration, 

and duties 

not appoint a receiver until he has become entitled to of receiver. 
exercise the power of sale conferred by this Act, but may "^* ^' ' 
then, by writing under his hand, appoint such person as he 
thinks fit to be, receiver. 

(2.) The receiver shall be deemed to be the agent of 
the mortgagor ; and the mortgagor shall be solely respon- 
sible for the receiver's acts or defaults, unless the mortgage 
deed otherwise provides. 

(3.) The receiver shaU have power to demand and 
recover all the income of the property of which he is 
appointed receiver, by action, distress or otherwise, in the 
name either of the mortgagor or of the mortgagee, to the 
full extent of the estate or interest which the mortgagor 
could dispose of, and to give effectual receipts, accordingly, 
for the same. 

(4.) A person paying money to the receiver shaU not be 
concerned to inquire whether any case has happened to 
authorise the receiver to act. 

(5.) The receiver may be removed, and a new receiver 
may be appointed, from time to time by the mortgagee by 
writing under his hand. 

(6.) The receiver shall be entitled to retain out of any 
money received by him, for his remuneration, and in 
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See. 24/ Batiflf action of all costs, charges, and expenses incnrred hj 

Sum., p. 40. . • • X i_ X i. J' 

him as receiver, a commission at sncn rate, not exceedmg 
five per centum on the gross amount of all money received, 
as is specified in his appointment, and if no rate is so 
specified, then at the rate of five per centnm on that gross 
amount, or at such higher rate as the Court thinks fit to 
allow, on application made bj him for that purpose. 

(7.) The receiver shall, if so directed in writing by the 
mortgagee, insure and keep insured against loss or damage 
by fire, out of the money received by him, any building, 
effects, or property comprised in the mortgage, whether 
affixed to the freehold or not, being of an insurable nature. 

(8.) The receiver shall apply all money received by him 
as follows (namely) : 

(i.) In discharge of all rents, taxes, rates, and out- 
goings whatever affecting the mortgaged property ; 
and 

(ii.) In keeping down all annual sums or other pay- 
ments, and the interest on all principal sums, 
having priority to the mortgage in right whereof 
he is receiver ; and 

(iii.) In payment of his commission, and of the pre- 
miums on fire, life, or other insurances, if any, 
properly payable under the mortgage deed or 
under this Act, and the cost of executing neces- 
saiy or proper repairs directed in writing by the 
mortgagee ; and 

(iv.) In payment of the interest accruing due in 
respect of any principal money due under the 
mortgage ; 

and shall pay the residue of the money received by him 
to the person who, but for the possession of the receiver, 
would have been entitled to receive the income of the 
mortgaged property, or who is otherwise entitled to that 
property. 
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Action rcBpecting Mortgage. 

25.— (1.) Any person entitled to redeem mortgaged ^mJ^^"^ 
property may liave a judgment op order for sale instead of Saieof mort- 
f or redemption in an action brought by bim either for 5* action ^ 
redemption alone, or for sale alone, or for sale or redemp- sum., p. so, 
tion, in the alternative. 

(2.) In any action, whether for foreclosure, or for 
redemption, or for sale, or for the raising and payment 
in any manner of mortgage money, the Court, on the 
request of the mortgagee, or of any person interested 
either in the mortgage money or in the right of redemp- 
tion, and, notwithstanding the dissent of any other 
person, and notwithstanding that the mortgagee or any 
person so interested does not appear in the action, and 
without allowing any time for redemption or for payment 
of any mortgage money, may, if it thinks fit, direct a sale 
of the mortgaged property, on such terms as it thinks fit, 
including, if it thinks fit, the deposit in Court of a reason- 
able sum fixed by the Court, to meet the expenses of sale 
and to secure performance of the terms. 

(3.) But, in an action brought by a person interested in 
the right of redemption and seeking a sale, the Court may, 
on the application of any defendant, direct the plaintifE to 
give such security for coots as the Court thinks fit, and 
may give the conduct of the sale to any defendant, and 
may giye such directions as it thinks fit respecting the 
costs of the defendants or any of them. 

(4.) In any case within this section the Court may, if 
it thinks fit, direct a sale without previously determining 
the priorities of incumbrancers. 

(5.) This section applies to actions brought either 
before or after the commencement of this Act. 

(6.) The enactment described in Part II. of the Second is k le vie. c 

86 8 48 

Schedule to this Act is hereby repealed. 

(7.) This section does not extend to Ireland. 
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PART r. 

uol^al STATUTORY MORTGAGE. 

to^nl^i^e 2e.--(l.) A mortgage of freehold or leasehold land 
in schedute. jj^qj be made by a deed expressed to be made by way of 
statutory mortgage, being in the form given in Part I. of 
the Third Schedule to this Act, with such variations and 
additions, if any, as circumstances may require, and the 
provisions of this section shall apply thereto. 

(2.) There shall be deemed to be included, and there 
shall by virtue of this Act be implied, in the mortgage 
deed — 

First, a covenant with the mortgagee by the person 
expressed therein to convey as mortgagor to the 
effect following (namely) : 
That the mortgagor will, on the stated day, pay to 
the mortgagee the stated mortgage money, 
with interest thereon in the meantime at the 
stated rate, and will thereafter, if and as long 
as the mortgage money or any part thereof 
remains unpaid, pay to the mortgagee interest 
thereon, or on the unpaid part thereof, at the 
stated rate, by equal half-yearly payments, 
the first thereof to be made at the end of six 
calendar months from the day stated for pay- 
ment of the mortgage money : 
Secondly, a proviso to the effect following (namely) : 
That if the mortgagor, on the stated day, pays to 
the mortgagee the stated mortgage money, 
with interest thereon in the meantime at the 
stated rate, the mortgagee at any time there- 
after, at the request and cost of the mortgagor, 
shall re-convey the mortgaged property to the 
mortgagor, or as he shall direct. 
S?te^rfS*Sf 27.— (1.) A transfer of a statutory mortgage may be 
schecSe! "^ made by a deed expressed to be made by way of statutory 

Sum., p. 62. 
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transfer of mortgage, being in snch one of tlie three forms Seo. 27. 
(A) and (B) and (C) given in Part II. of the Third ®'^" ^' *^" 
Schedule to this Act as may be appropriate to the case, 
with such variations and additions, if any, as circum- 
stances may require and the provisions of this section 
shall apply thereto. 

(2.) In whichever of those three forms the deed of 
transfer is made, it shall have effect as follows (namely) : 
(i.) There shall become vested in the person to whom 
the benefit of the mortgage is expressed to be 
transferred, ^who, with his executors, adminis- 
trators, and assigns, is hereafter in this section 
designated the transferee, the right to demand, 
sue for, recover, and give receipts for the mort- 
gage money, or the unpaid part thereof, and the 
interest then due, if any, and thenceforth to 
become due thereon, and the benefit of all 
securities for the same, and the benefit of and 
the right to sue on all covenants with the mort- 
gagee, and the right to exercise all powers of 
the mortgagee : 
(ii.) All the estate and interest, subject to redemp- 
tion, of the mortgagee in the mortgaged land 
shall vest in the transferee, subject to redemp- 
tion. 
(3.) If the deed of transfer is made in the form (B.), 
there shall also be deemed to be included, and there shall 
by virtue of this Act be implied therein, a covenant with 
the transferee by the person expressed to join therein as 
covenantor, to the effect following (namely) : 

That the covenantor will, on the next of the days 
by the mortgage deed fixed for payment of 
interest, pay to the transferee the stated mort- 
gage money, or so much thereof as then 
remains unpaid, with interest thereon, or on 
the unpaid part thereof, in the meantime, at 

L 
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Sec. 27. 

Sam., p. C2. 



Implied 

covenants, joint 
and several. 

Sum., p. 52. 



Form of 
re-conveyance 
of statutory 
mortg^age in 
schedule. 

Sum., p. 63. 



the rate stated in the mortgage deed ; and will 
thereafter, as losg as the mortgage money, 
or anj part thereof, remains unpaid, pay to the 
transferee interest on that sum, or the unpaid 
part thereof, at the same rate, on the suc- 
cessive days by the mortgage deed fixed for 
payment of interest. 

(4.) If the deed of transfer is made in the form (C), it 
shall, by virtue of this Act, operate not only as a statu- 
tory transfer of mortgage, but also as a statutory mort- 
gage, and the provisions of this section shall have efEect in 
relation thereto accordingly ; but it shall not be liable to 
any increased stamp duty by reason only of it being 
designated a mortgage. 

28. — In a deed of statutory mortgage, or of statutory 
transfer of mortgage, where more persons than one are 
expressed to convey as mortgagors, or to join as cove- 
nantors, the implied covenant on their part shall be 
deemed to be a joint and several covenant by them ; and 
where there are more mortgagees or more transferees than 
one, the implied covenant with them shall be deemed to 
be a covenant with them jointly, unless the amount 
secured is expressed to be secured to them in shares or 
distinct sums, in which latter case the implied covenant 
with them shall be deemed to be a covenant with each 
severally in respect of the share or distinct sum secured 
to him. 

29. — A re-conveyance of a statutory mortgage may be 
made by a deed expressed to be made by way of statutory 
re-conveyance of mortgage, being in the form given in 
Part III. of the Third Schedule to this Act, with such 
variations and additions, if any, as circumstances may 
require. 
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PABT VL TBr« 

aitdMostgigb 

TEUST AND MORTGAGE ESTATES ON DEATH, ^^f^?'' 
30. — (!•) Where aai estate or interest of inlieritaiice, Devolution of 

trust and mort- 

or limited to the heir as special occupant, in any tenements ff^ge estates ou 

Qeatn* 

or hereditaments, corporeal or incorporeal, is vested on gum., p. 53. 
any trust, or by way of mortgage, in any person solely, 
the same shall, on his death, notwithstanding any testa- 
mentary disposition, devolve to and become vested in his 
personal representatives or representative from time to 
time, in like manner as if the same were a chattel real 
vesting in them or him; and accordingly all the like 
powers, for one only of several joint personal representatives, 
as well as for a single personal representative, and for all 
the personal representatives together, to dispose of and 
otherwise deal with the same, shall belong to the deceased's 
personal representatives or representative from time to 
time, with all the like incidents, but subject to all the like 
rights, eqtiities, and obligations, as if the same were a 
chattel real vesting in them or him ; and, for the purposes 
of this section, the personal representatives, for the time 
being, of the deceased, shall be deemed in law his heirs 
and assigns, within the meaning of all trusts and powers. 

(2.) Section four of the Vendor and Purchaser Act, 37 & 38 vie. c. 78. 

38 & 39 Vice. 87. 

1874, and section 48 of the Land Transfer Act, 1876, are 
hereby repealed. 

(3.) This section, including the repeals therein, applies 
only in cases of death after the commencement of this 
Act. 



FAET VIL 
TRUSTEES AND EXECUTORS. ^Sc^u^Toir 



31 • — (1.) Where a trustee, either original or substi- Appointment of 
tuted, and whether appointed by a Court or otherwise, is vesting of trust 

-m~r property, Sec. 

dead, or remains out of the United Kingdom for more s^m., p. 64. 

l2 
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Seo. 31. than 12 montlis, or desires to be discliarged from the 

Som,. p. 64. 

trnsts or powers reposed in or conferred on him, or refuses 
or is unfit to act therein, or is incapable of acting therein, 
then the person or persons nominated for this purpose by 
the instrument, if any, creating the trust, or if there is no 
such person, or no such person able and willing to act, 
then the surviving: or continuino^ trustees or trustee for 
the time being, or the personal representatives of the last 
surviving or continuing trustee, may, by writing, appoint 
another person or other persons to be a trustee or trustees 
in the place of the trustee dead, remaining out of the 
United Kingdom, desiring to be discharged, refusing or 
being unfit, or being incapable, as aforesaid. 

(2.) On an appointment of a new trustee the number 
of trustees may be increased. 

(3.) On an appointment of a new trustee it shall not 
be obligatory to appoint more than one new trustee, where 
only one trustee was originally appointed, or to fill up the 
original number of trustees, where more than two trustees 
were originally appointed; but, except where only one 
trustee was originally appointed, a trustee shall not bc> 
discharged under this section from his trust unless there 
will be at least two trustees to perform the trust. 

(4.) On an appointment of a new trustee any assurance 
or thing requisite for vesting the trust property, or any 
part thereof, jointly in the persons who are the trustees, 
shall be executed or done. 

(5.) Every new trustee so appointed, as well before as 
after all the trust property becomes by law, or by 
assurance, or otherwise, vested in him, shall have the 
same powers, authorities and discretions, and may in all 
respects act, as if he had been originally appointed a 
trustee by the instrument, if any, creating the trust. 

(6.) The provisions of this section relative to a trustee 
who is dead include the case of a person nominated 
trustee in a will, but dying before the testator ; and those 
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relatiye to a contmning trustee include a refusing or Sec. 31. 

... • Sum., p. 54. 

retiring trustee, if willing to act in the execution of tHe 
proTisions of this section. 

(7.) This section applies only if and as far as a contraiy 
intention is not expressed in the instrument, if any, 
creatiug the trust, and shall have effect subject to the 
terms of that instrument and to any provisions therein 
contained. 

(8.) This section applies to trusts created either before 
or after the commencement of this Act. 

32* — (1.) Where there are more than two trustees, if Betirement of 
one of them by deed declares that he is desirous of being g^^^ ^ 
discharged from the trust, and if his co-trustees and such 
other person, if any, as is empowered to appoint trustees, 
by deed consent to the discharge of the trustee, and to the 
vesting in the co-trustees alone of the trust property, then 
the trustee desirous of being discharged shall be deemed 
to have retired from the trust, and shall, by the deed, be 
discharged therefrom under this Act, without any new 
trustee being appointed in his place. 

(2.) Any assurance or thing requisite for vesting the 
trust property in the continuing trustees alone shall be 
executed or done. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have effect subject to the terms of that 
instrument and to any provisions therein contained. 

(4.) This section applies to trusts created either before 
or after the commencement of this Act. 

33. — (1-) Every trustee appointed by the Court of Powers of 

new trustee 

Chancery, or by the Chancery division of the Court, or appointed by 

Court. 

by any other Court of competent jurisdiction, shall, as well Qxun,, p. 55. 
before as after the trust property becomes by law, or by 
assurance or otherwise, vested in him, have the same 
powers, authorities, and discretions, and may in all respects 
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Sec. 33. act, as if lie had been oricrinally appointed a trustee by 

Sum., p. 55. '. .^ . , 

the instrument, if any, creating tne trust. 

(2.) This section applies to appointments made either 

before or after the commencement of this Act. 
vestinpr of trust 34. — (1) Where a deed by which a new trustee is 
or continuing appointed to perform any trust contains a declaration by 

trustees. . • 

Sum., p. 65. *^® appointor to the efFect that any estate or interest in 
any land subject to the trust, or in any chattel so subject, 
or the right to recover and receive any debt or other thing 
in action so subject, shall vest in the persons who by 
virtue of the deed become and are the trustees for per- 
forming the trust, that declaration shall, without any 
conveyance or assignment, operate to vest in those persons, 
as joint tenants, and for the purposes of the trust, that 
estate, interest, or right. 

(2.) Where a deed by which a retiring trustee is dis- 
charged under this Act contains such a declaration as is in 
this section mentioned by the retiring and continuing 
trustees, and by the other person, if any, empowered to 
appoint trusfees, that declaration shall, without any con- 
veyance or assignment, operate to vest in the continuing 
trustees alone, as joint tenants, and for the purposes of the 
trust, the estate, interest, or right to which the declaration 
relates. 

(3.) This section does not extend to any legal estate or 
interest in copyhold or customary land, or to land conveyed 
by way of mortgage 'for securing money subject to the 
trust, or to any such share, stock, annuity or property as 
is only transferable in books kept by a Compaily or other 
body, or in manner prescribed by or under Act of Par- 
liament. 

(4.) For purposes of registration of the deed in any 
registry, the person or persons making the declaration 
shall be deemed the conveying party or parties, and the 
conveyance shall be deemed to be made by him or them 
under a power conferred by this Act. 
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(5.) This section applies only to deeds executed after See. 84. ^ 

Sum., p. 65. 

the commencenieiit of this Act. 

35. — (1-) Where a trust for sale or a i)ower of sale of Power for 

* tniBtees for 

property is vested m trustees, they may sell or concur with sale to seu by 

any other person in selling all or any part of the property, gam., p. 65. 

either subject to prior charges or not, and either together 

or in lots, by public auction or by private contract, subject 

to any such conditions respecting title or evidence of title, 

or other matter, as the trustees think fit, with power to 

vary any contract for sale, and to buy in at any auction, 

or to rescind any contract for sale, and to re-sell, without 

being answerable for any loss. 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument creating the 
trust or power, and shall have effect subject to the terms 
of tliat instrument and to the provisions^therein contained. 

(3.) This section applies only to a trust or power created 
by an instrument coming into operation after the com- 
mencement of this Act. 

36. — (10 The receipt in writing of any trustees or Trustees* 
trustee for any money, securities, or other personal pro- g^ ' ^ 
perty or effects payable, transferable, or deliverable to 
them or him under any trust or power shall be a sufficient 
discharge for the same, and shall effectually exonerate the 
person paying, transferring, or delivering the same from 
seeing to the application or being answerable for any loss 
or misapplication thereof. 

(2.) This section applies to trusts created either before 
or after the commencement of this Act. 

37. — (!•) An executor may pay or allow any debt or power for 
claim on any evidence that he thinks sufficient. trustees to 

compound, &c. 

(2.) An executor, or two or more trustees acting together, sum., p. 66. 
or a sole acting trustee where, by the instrument, if any, 
creating the trust, a sole trustee is authorised to execute 
the trusts and powers thereof, may, if and as he or they 
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Seo. 37. 

Bum., p. 6G. 



Powers to 
two or more 
executors or 
trustees. 
Sum., p. SG. 



think fit, accept any composition, or any security, real oi 
personal, for any debt, or for any property, real or personal, 
claimed, and may allow any time for payment of any debt, 
and may compromise, compound, abandon, submit to arbi- 
tration, or otherwise settle any debt, account, claim, or 
thing whatever relating to the testator's estate or to the 
trust, and for any of those purposes may enter into, give, 
execute, and do such, agreements, instruments of composi- 
tion or arrangement, releases, and other things as to him 
or them seem expedient, without being responsible for any 
loss occasioned by any act or thing so done by him or 
them in good faith. 

(3.) As regards trustees, this section applies only if and 
as far as a contrary intention is not expressed in the in- 
strument, if any, creating the trust, and shall have effect 
subject to the terms of that instrument and to the pro- 
visions therein contained. 

(4.) This section applies to executorships and trusts 
constituted or created either before or after the commence- 
ment of this Act. 

38* — (1.) Where a power or trust is given to or vested 
in two or more executors or trustees jointly, then, unless 
the contrary is expressed in the instrument, if any, creat- 
ing the power or trust, the same may be exercised or 
performed by the survivor or survivors of them for the 
time being. 

(2.) This section applies only to executorships and trusts 
constituted after or created by instruments coming into 
operation after the commencement of this Act. 



Mabbied 
WoM£ir. 

Power for 
Court to bind 
interest of 
married 
woman. 
Sum., p. 67. 



PAJRT VIII. 

MARRIED WOMEN. 

39. — (1.) Notwithstanding that a married woman is 
restrained from anticipation, the Court may, if it thinks 
fit, where it appears to the Court to be for her benefit, by 
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judgment or order, with her consent, bind her interest in Seo. 39. 

Stun., p. 67. 

any property. 

(2.) This section applies only to judgments or orders 
made after the commencement of this Act. 

40. — (1.) A married woman, whether an infant or not, Power of 
shall by virtue of this Act have power, as if she were married 
unmarried and of full age, by deed, to appoint an attorney gn„j * 57 
on her behalf for the purpose of executing any deed or 
doing any other act which she might herself execute or do; 
and the provisions of this Act relating to instruments 
creating powers of attorney shall apply thereto. 

(2.) This section applies only to deeds executed after 
the commencement of this Act. 



PART IX, 
INFANTS. toFAHTs. 

41. — ^Where a person in his own right seised of or Sales and leaaes 

J • .1 jiTTi. .-., . on behalf of 

entitled to land for an estate in fee simple, or for any infant owner. 

, - ,- . ^ "^ 40 & 41 Vic. 

leasehold interest at a rent» is an infant, the land shall be c. is. 
deemed to be a settled estate within the Settled Estates ^"™'* ^' ^^' 
Act, 1877. 

42. — (1.) If and as long as any person who would but Management 
for this section be beneficially entitled to the possession of receipt and 

*' •*• ^ application 

any land is an infant, and being a woman is also unmarried, ^ mcom© 
the trustees appointed for this purpose by the settlement, minority, 
if any, or if there are none so appointed, then the persons, 
if any, who are for the time being under the settlement 
trustees with power of sale of the settled land, or of parfc 
thereof, or with power of consent to or approval of the 
exercise of such a power of sale, or if there are none, then 
any persons appointed as trustees for this purpose by the 
Court, on the application of a guardian or next friend of 
the infant, may enter into and continue in possession of the 
land ; and in every such case the subsequent provisions of 
this section shall apply. 
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Sec. 42. (2.) The trustees sliall manage or superintend the man- 

agement of the land, with full power to fell timber or cut 
underwood from time to time in the usual course for sale, 
or for repairs or otherwise, and to erect, pull down, rebuild, 
and repair houses, and other buildings and erections, and 
to continue the working of mines, minerals and quarries 
which have usually been worked, and to drain or otherwise 
improve the land or any part thereof, and to insure against 
loss by fire, and to make allowances to and arrangements 
with tenants and others, and to determine tenancies, and 
to accept surrenders of leases and tenancies, and generallj 
to deal with the land in a proper and due course of manage- 
ment; but so that, where the infant is impeachable for 
waste, the trustees shall not commit waste, and shall cut 
timber on the same terms only, and subject to the same 
restrictions, on and subject to which the infant could, if of 
full age, cut the same. 

(3.) The trustees may from time to time, out of the 
income of the land, including the produce of the sale of 
timber and underwood, pay the expenses incurred in the 
management, or in the exercise of any power conferred by 
this section, or otherwise in relation to the land, and all 
outgoings not payable by any tenant or other person, and 
shall keep down any annual sum, and the interest of any 
principal sum, charged on the land. 

(4.) The trustees may apply at discretion any income 
which, in the exercise of such discretion, they deem proper, 
according to the infant's age, for his or her maintenance, 
education, or benefit, or pay thereout any money to the 
infant's parent or guardian, to be applied for the same 
purposes. 

(o.) The trustees shall lay out the residue of the income 
of the land in investment on securities on which they are. 
by the settlement, if any, or by law, authorised to invest 
trust money, with power to vary investments ; and shall 
accumulate the income of the investments so made in the 
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way of compound interest, by from time to time similarly Seo. 42. 

Suzii*a p. 68. 

investing sucli income and the resulting income of invest- 
ment's ; and shall stand possessed of the accumulated fund 
arising from income of the land and from investments of 
income on the trusts following (namely) : 

(i.) If the infant attains the age of 21 years, then in 

trust for the infant ; 
(ii.) If the infant is a woman and marries while an 
infant, then in trust for her separate use, inde- 
pendently of her husband, and so that her receipt 
after she marries, and though still an infant, shall 
be a good discharge ; but 
(iii.) If the infant dies while an infant, and being a 
woman without having been married, then, where 
the infant was, undqr a settlement, tenant for 
life, or by purchase tenant in tail or tail male or 
tail female, on the trusts, if any, declared of the 
accumulated fund by that settlement ; but where 
no such trusts are declared, or the infant has 
taken the land from which the accumulated fund 
is derived by descent, and not by purchase, or the 
infant is tenant for an estate in fee simple, abso- 
lute or determinable, then in trust for the infant's 
personal representatives, as part of the infant's 
personal estate ; 
but the accumulations, or any part thereof, may at any 
time be applied as if the same were income arising in the 
then current year. 

(6.) Where the infant's estate or interest is in an 
undivided share 'of land, the powers of this section relative 
to th^ land may be exercised jointly with persons entitled 
to possession of, or having power to act in relation to, the 
other undivided share or shares. 

(7.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument under which 
the interest of the infant arises, and shall have effect 
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Seo. 42. 
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snbjcct to the terms of that instrument and to the pro- 
visions therein contained. 

(8.) This section applies only where that instrnment 
comes into operation after the commencement of this Act. 

43. — (1.) Where any property is held by trustees in 
trust for an infant, either for life, or for any greater 
interest, and whether absolutely, or contingently on his 
attaining the age of 21 years, or on the occurrence of any 
event before his attaining that age, the trustees may, at 
their sole discretion, pay to the infant's parent or guardian, 
if any, or otherwise apply for or towards the infant's 
maintenance, education, or benefit, the income of that 
property, or any part thereof, whether there is any other 
fund applicable to the same purpose, or any person bound 
by law to provide for the infant's maintenance or education, 
or not. 

(2.) The trustees shall accumulate all the residue of 
that income in the way of compound interest, by investing 
the same and the resulting income thereof from time to 
time on securities on which they are by the settlement, 
if any, or by law, authorised to invest trust money, and 
shall hold those accumulations for the benefit of the 
person who ultimately becomes entitled to the property 
from which the same arise ; but so that the trustees may 
at any time, if they think fit, apply those accumulations, or 
any part thereof, as if the same were income arising in the 
then current year. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in ,the instrument under which 
the interest of the infant arises, and shall have effect 
subject to the terms of that instrument and to the provisions 
therein contained. 

(4.) This section applies whether that instrument comes 
into, operation before or after the commencement of 
this Act. 
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PAET X. 

RENTCHARaES AND OTHER ANNUAL SUMS. ^Sl'^S^J™ 

Ajsvvjll Svms. 

44. — (1.) Where a person is entitled to receive out of Remedies 

for recovery 

any land, or out of the income of any land, any annual of annual 

■^ , sums charged 

sum, payable half-yearly or otherwise, whether charged on on land, 
the land or on the income of the land, and whether by °™» P* 
way of rentcharge or otherwise, not being rent incident to 
a reversion, then, subject and without prejudice to all 
estates, interests, and rights having priority to the annual 
sum, the person entitled to receive the same shall have 
such remedies for recovering and compelling payment of 
the same as are described in this section, as far as those 
remedies might have been conferred by the instrument 
under which the annual sum arises, but not further. 

(2.) If at any time the annual sum or any part thereof 
is unpaid for 21 days next after the time appointed for 
any payment in respect thereof, the person entitled to 
receive the annual sum may enter into and distrain on the 
land charged [or any part thereof, and dispose according to 
law of any distress found, to the intent that thereby or 
otherwise the annual sum and all arrears thereof, and all 
costs and expenses occasioned by non-payment thereof, 
may be fully paid. 

(3.) If at any time the annual sum or any part thereof 
is unpaid for 40 days next after the time appointed for 
any payment in respect thereof, then, although no legal 
demand has been made for payment thereof, the person 
entitled to receive the annual sum may enter into pos- 
session of and hold the land charged or any part thereof, 
and take the income thereof, until thereby or otherwise 
the annual sum and all arrears thereof due at the time of 
his entry, or afterwards becoming due during his con- 
tinuance in possession, and all costs and expenses 
occasioned by non-payment of the annual sum are fully 
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paid; and sucli possession when taken shall be without 
impeachment of waste, 

(4.) In the like case the person entitled to the annual 
charge, whether taking possession or not, may also by deed 
demise the land charged, or any part thereof, to a trustee 
for a term of years, with or without impeachment of 
waste, on trust, by mortgage, or sale, or demise, for all or 
any part of the term, of the land charged, or of any part 
thereof, or by receipt of the income thereof, or by all or 
any of those means, or by any other reasonable means, to 
raise and pay the annual sum and all arrears thereof due 
or to become due, and all costs and expenses occasioned by 
non-payment of the annual sum, or incurred in compelling 
or obtaining payment thereof, or otherwise relating 
thereto, including the costs of the preparation and 
execution of the deed of demise, and the costs of the 
execution of the trusts of that deed ; and the surplus, if 
any, of the money raised, or of the income received, under 
the trusts of that deed shall be paid to the person for the 
time being entitled to the land therein comprised in 
reversion immediately expectant on the term thereby 
created. 

(5.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument under which 
the annual sum arises, and shall have effect subject to the 
terms of that instrument and to the provisions therein 
contained. 

(6.) This section applies only where that instrument 
comes into operation after the commencement of this Act. 

45. — (1.) Where there is a quit-rent, chief-rent, rent- 
charge, or other annual sum issuing out of land (in this 
section referred to as the rent), the Copyhold Commis- 
sioners shall at any time, on the requisition of the owner 
of the land, or of any person interested therein, certify 
the amount of money in consideration whereof the rent 
may be redeemed. 
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(2.) Where the person entitled to the rent is absolutely Sec. 45. 
entitled thereto in fee simple in possession, or is em- 
powered to dispose thereof absolutely, or to giye an 
absolute discharge for the capital value thereof, the owner 
of the land, or any person interested therein, may, after 
serving one month's notice on the person entitled to the 
rent, pay or tender to that person the amount certified by 
the Commissioners. 

(3.) On proof to the Gomnussioners that payment or 
tender has been so made, they shall certify that the rent is 
redeemed under this Act ; and that certificate shall be final 
and conclusive, and the land shall be thereby absolutely 
freed and discharged from the rent. 

(4.) Every requisition under this section shall be in 
writing ; and every certificate under this section shall be 
in writing, sealed with the seal of the Commissioners. 

(5.) This section does not apply to tithe rentcharge, or 
to a rent reserved on a sale or lease, or to a rent made 
payable under a grant or Hcence for building purposes, or 
to any sum or payment issuing out of land not being 
perpetual. 

(6.) This section applies to rents payable at, or created 
after, the conmiencement of this Act. 

(7.) This section does not extend to Ireland. 



PART XL 

POWBSS 0» 

POWERS OP ATTORNEY. atiommmy. 

46* — (!•) The donee of a power of attorney may, if he BxecaUon 

. under power 

thinks fit, execute or do any assurance, instrument, or of attorney. 
thing in and with his own name and signature and his ^^°^' ^' 
own seal, where sealing is required, by the authority of 
the donor of the power ; and every assurance, instrument, 
and thing so executed and done shall be as effectual in 
law, to all intents, as if it had been executed or done by 
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the donee of the power in the name and with the signa- 
ture and seal of the donor thereof. 

(2.) This section applies to powers of attorney created 
by instruments executed either before or after the com- 
mencement of this Act. 

47. — (l*) Any person making or doing any payment or 
act, in good faith, in pursuance of a power of attorney, 
shall not be liable in respect of the payment or act by 
reason that before the payment or act the donor of the 
power had died or become lunatic, of unsound mind, or 
bankrupt, or had revoked the power, if the fact of death, 
lunacy, unsoundness of mind, bankruptcy, or revocation 
was not at the time of the payment or act known to the 
person making or doing the same. 

(2.) But this section shall not affect any right against 
the payee of any person interested in any money so paid ; 
and that person shall have the like remedy against the 
payee as he would have had against the payer if the pay- 
ment had not been made by him. 

(3.) This section applies only to payments and acts 
made and done after the commencement of this Act. 

48. — (1.) An instrument creating a power of attorney, 
its execution being verified by affidavit, statutory decla- 
ration, or other sufficient evidence, may, with the affidavit 
or declaration, if any, be deposited in the Central Office 
of the Supreme Court of Judicature. 

(2.) A separate file of instruments so deposited shall be 
kept, and any person may search that file, and inspect 
every instrument so deposited, and an office copy thereof 
shall be delivered out to him on request. 

(3.) A copy of an instrument so deposited may be 
presented at the office, and may be stamped or marked as 
an office copy, and when so stamped or marked shall 
become and bo an office copy. 

(4.) An office copy of an instrument so deposited shall, 
without further proof, be sufficient evidence of the contents 
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of the instnunent and of the deposit thereof in the See. 48. 
Central Office. Bmn..p.«s. 

(5.) Greneral Rnles may be made for purposes of this 
section, regulating the practice of the Central Office, and 
prescribing, with the concurrence of the Commissioners of 
Her Majesty's Treasury, the fees to be taken therein. 

(6.) This section applies to instruments creating powers 
of attorney executed either before or after the commence- 
ment of this Act. 



PART XII. Covsnvcnon 

AST> Etfect ov 

CONSTRUCTION AND EFFECT OF DEEDS AND ^^7,^;^. 



OTHER INSTRUMENTS. 

49. — (1-) It is hereby declared that the use of the use of word 
word grant is not necessary in order to convey tenements saiy. 
or hereditaments, corporeal or incorporeal. ^"™-» p- ®- 

(2.) This section applies to conveyances made before or 
after the commencement of this Act. 

50. — (1-) Freehold land, or a thing in action, may be Conveyance by 
conveyed by a person to himself jointly with another himself, &c. 
person, by the like means by which it might be conveyed ^°™-» p- ^• 
by him to another person ; and may, in like manner, be 
conveyed by a husband to his wife, and by a wife to her 
husband, alone or jointly with another person. 

(2.) This section applies only to conveyances made 
after the commencement of this Act. 

51. — (1-) In a deed it shall be sufficient, in the limita- Words of 
tion of an estate in fee simple, to use the words in fee fee or in tan. 
simple, without the word heirs ; and in the limitation of ^"^»p- ®- 
an estate in tail, to use the words in tail without the 
words heirs of the body; and in the limitation of an 
estate in iaQ male or in tail female, to use the words in 
tail male, or in tail female, as the case requires, without 
the words heirs male of the body, or heirs female of the 
body. 
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Sec. 51. (2.) This section applies only to deeds execnted after 

the commencement of this Act. 
Powers simply 62. — (1.) A person to whom any power, whether 
Slim., p. 64. coupled with an interest or not, is given, may by deed 
release, or contract not to exercise, the power. 

(2.) This section applies to powers created by instru- 
ments coming into operation either before or after the 
commencement of this Act. 
conatniction of 53. — (1-) A deed expressed to be supplemental to a 
or annexed previous deed, or directed to be read as an annex thereto. 
Sum., p. 04. shall, as far as may be, be read and have effect as if the 
deed so expressed or directed were made by way of 
indorsement on the previous deed, or contained a full 
recital thereof. 

(2.) This section applies to deeds executed either before 
or after the commencement of this Act. 
Receipt in deed 54. — (1.) A receipt for Consideration money or securi- 

Bufiicient. 

Sum., p. 64. *^®s in the body of a deed shall be a sufficient discharge 
for Ihe same to the person paying or delivering the same, 
without any further receipt for the same being indorsed 
on the deed. 

(2.) This section applies only to deeds executed after 

the commencement of this Act. * 

Receipt in deed 55. — (!•) A receipt for consideration money or other 

evidence for consideration in the body of a deed or indorsed thereon, 

purchaser, shall, in favour of a subsequent purchaser, not having 

Sum., p. 64. notice that the money or other consideration thereby 

acknowledged to be received was not in fact paid or given, 

wholly or in part, be sufficient evidence of the payment or 

giving of the whole amount thereof. 

(2.) This section applies only to deeds executed after 
the commencement of this Act. 
Receipt in deed 56. — (!•) Where a Solicitor produces a deed, having in 

or indorsed, -i -i ^ . ■ . 

authority for the body thereof or indorsed thereon a receipt for con- 

pa.yment to ^ ^ * 

solicitor. sideration money or other consideration, the deed being 

^ * *• ' executed, or the indorsed receipt being signed, by the 
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person entitled to give a receipt for that consideration, the seo. 66. 

, . Sum., p. 66. 

deed shall be snflB.cient authority to the person liable to pay 
or give the saiae for his paying or giving the same to the 
solicitor, without the solicitor producing any separate or 
other direction or authority in that behalf from the person 
who executed or signed the deed or receipt. 

(2.) This section applies only in cases where considera- 
tion is to be paid or given after the commencement of this 
Act. 

67. Deeds in the form of and usinff the expressions in Sufficiency of 

^ . . forms m fourth 

the forms given in the fourth Schedule to this Act, or in acheduie. 
the like form or using expressions to the like efEect, shall, •» p- • 
as regards form and expression in relation to the provisions 
of this Act, be sufficient. 

58. (1.) A covenant relating^ to land of inheritance, or Covenants to 

/ . . bind heirs, Ac. 

devolving on the heir as special occupant, shall be deemed gum., p. es. 
to be made with the covenantee, his heirs and assigns, and 
shall have effect as if heirs and assigns were expressed. 

(2.) A covenant relating to land not of inheritance, or 
not devolving on the heir as special occupant, shall be 
deemed to be made with the covenantee, his executors, 
administrators, and assigns, and shall have effect as if 
executors, administrators and assigns were expressed. 

(3.) This section applies only to covenants made after 
the commencement of this Act. 

59. — (1.) A covenant, and a contract under seal, and a Covenants to 
bond or obligation under seal, though not expressed to bind &c. 
the heirs, shall operate in law to bind the heirs and real ®^™'' ^' ^' 
estate, as well as the executors and administrators and 
personal estate, of the person making the same, as if heirs 
were expressed. 

(2.) This section extends to a covenant implied by virtue 
of this Act. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the covenant, contract, bond, 
or obligation, a^d shall have effect subject to the terms of 

m2 
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Sum., p. 06. 



Effect of 
covenant with 
two or more 
jointly. 
Sum., p. 06. 



EfPect of 
advance on 
joint account, 
&c. 

Sum., p. 06. 



the covenant, contract, bond, or obligation, and to the 
provisions therein contained. 

(4.) This section applies only to a covenant, contract, 
bond, or obligation made or implied after the commence- 
ment of this Act. 

60. — (1-) A. covenant, and a contract under seal, and a 
bond or obligation nnder seal, made with two or more 
jointly, to pay money or to make a conveyance, or to do any 
other act, to them or for their benefit, shall be deemed to 
include, and shall, by virtue of this Act, imply an obliga- 
tion to do the act to or for the benefit of the survivor or 
survivors of them, and to or for the benefit of any other 
person to whom the right to sue on the covenant, con- 
tract, bond, or obligation devolves. 

(2.) This section extends to a covenant implied by virtue 
of this Act. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the covenant, contract, bond, 
or obligation, and shall have effect subject to the covenant, 
contract, bond, or obligation, and to the provisions therein 
contained. 

(4.) This section applies only to a covenant, contract, 
bond, or obligation made or implied after the commence- 
ment of this Act. 

61. — (1.) Where in a mortgage, or an obligation for 
payment of money, or a transfer of a mortgage or of such 
an obligation, the sum, or any part of the sum advanced 
or owing is expressed to be advanced by or owing to more 
persons than one out of money, or as money, belonging to 
them on a joint account, or a mortgage, or such an obliga- 
tion, or such a transfer is made to more persons than one, 
jointly, and not in shares, the mortgage money, or other 
money, or money's worth for the time being due to those 
persons on the mortgage or obligation, shall be deemed to 
be and remain money or money's worth belonging to those 
persons on a joint account, as between them and the mort- 
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gagor or obligor; and the receipt in writing of the survivors Sec. 61. 

, . . _ , _ _ , . Sum., p. 66. 

or last survivor of them, or of the personal representatives 
of the last survivor, shall be a complete discharge for all 
money or money's worth for the time being due, notwith- 
standing any notice to the payer of a severance of the joint 
account. 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage, or obligation, 
or transfer, and shall have effect subject to the terms of 
the mortgage, or obligation, or transfer, and to the pro- 
visions therein contained. 

(3.) This section applies only to a mortgage, or obliga- 
tion, or transfer made after the commencement of this Act. 

62, — (1-) A conveyance of freehold land to the use Grants of ease- 
that any person may have, for an estate or interest not way oi use. 
exceeding in duration the estate conveyed in the land, ^^^™» p- ^' 
any easement, right, liberty, or privilege in, or over, or 
with respect to that land, or any part thereof, shall 
operate to vest in possession in that person that easement, 
right, liberty, or privilege, for the estate or interest 
expressed to be limited to him ; and he, and the persons 
deriving title under him, shall have, use, and enjoy the 
same accordingly. 

(2.) This section applies only to conveyances made after 
the commencement of this Act. 

63, — (1.) Every conveyance shall, by virtue of this provision for 
Act, be effectual to pass all the estate, right, title, &c. 
interest, claim and demand which the conveying parties ®'^™** ^' ^' 
respectively have, in, to, or on the property conveyed, or 
expressed or intended so to be, or which they respectively 
have power to convey in, to, or on the same. 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the conveyance, and shall 
have effect subject to the terms of the conveyance and to 
the provisions therein contained. 
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Seo. 63. (3.) This soctiou applies only to conyeyances made after 

Sum., p. 67. 

the cominenceineiit of this Act. 
Construction of Q^^ In the Construction of a covenant or proviso, or 

implied 

covenants. other provision, implied in a deed by virtue of this Act, 

^^**^* words importing the singular or plural number, or the 

masculine gender, shall be read as also importing the 

plural or singular number, or as extending to females, as 

the case may require. 



FART XIIL 
LoKaTBBKs. LONG TERMS. 

Enlargement 65. — (1.) Where a residue unexpired of not less than 

of residue of j-i-i-i - "i»i .-n 

long term into two hundred years of a term, which, as originally created, 

fee simple. . , , 

Sum. p. 67. "^*^ ^or not less than three hundred years, is subsisting in 
land, whether being the whole land originally comprised 
in the term, or part only thereof, without any trust or 
right of redemption affecting the term, in favour of the 
freeholder, or other person entitled in reversion expectant 
on the term, and without any rent, or with merely a 
peppercorn rent or other rent having no money value, 
incident to the reversion, or having had a rent, not being 
merely a peppercorn rent or other rent having no money 
value, originally so incident, which subsequently has been 
released, or has become barred by lapse of time, or has in 
any other way ceased to be payable, then the term may be 
enlarged into a fee simple in the manner and subject to 
the restrictions in this section provided. 

(2.) Each of the following persons (namely) : 

(i.) Any person beneficially entitled in right of the 
term, whether subject to any incumbrance or 
not, to possession of any land comprised in the 
term ; but in case of a married woman, with the 
concurrence of her husband, unless she is 
entitled for her separate use, whether with 
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restraint on anticipation or not, and tlien without Sec. 65. 

Sun., p. 67. 

Ids concurrence ; 
(iL) Any person being in receipt of income as trustee, 
in right of the term, or having the term vested 
in him in trust for sale, whether subject to any 
incumbrance or not ; 
(iii.) Any person in whom, as personal representative 
of any deceased person, the term is vested, 
whether subject to any incumbrance or not ; 
shall, as far as regards the land to which he is entitled, or 
in which he is interested, in right of the term, in any such 
character as aforesaid, have power by deed to declare to 
the effect that, from and after the execution of the deed, 
the term shall be enlarged into a fee simple. 

(3.) Thereupon, by virtue of the deed and of this Act, 
the term shall become and be enlarged accordingly, and 
the person in whom the term was previously vested shall 
acquire and have in the land a fee simple instead of the 
term. 

(4.) The estate in fee simple so acquired by enlargement 
shall be subject to all the same trusts, powers, executory 
limitations over, rights and equities, and to all the same 
covenants and provisions relating to user and enjoyment, 
and to all the same obligations of every kind, as the 
term would have been subject to if it had not been 
so enlarged. 

(5.) But where any land so held for the residue of a 
term has been settled in trust by reference to other land, 
being freehold land, so as to go along with that other land 
as far as the law permits, and at the time of enlargement 
iiie ultimate beneficial interest in the term, whether 
subject to any subsisting particular estate or not, has not 
become absolutely elnd indefeasibly vested in any person, 
then the estate in fee simple acquired as aforesaid shall, 
without ])rejudice to any conveyance for value previously 
made by a person having a contingent or defeasible; 
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interest in the term, be liable to be, and shall be, conveyed 
and settled in like manner as the other land, being free- 
hold land, aforesaid, and until so conveyed and settled 
shall devolve beneficially as if it had been so conveyed and 
settled. 

(6.) The estate in fee simple so acquired shall, whether 
the term was originally created without impeachment of 
waste or not, include the fee simple in all mines and 
minerals which at the time of enlargement have not been 
severed in right, or in fact, or have not been severed or 
reserved by an enclosure Act or award. 

(7.) This section applies to every such term as aforesaid 
subsisting at or after the commencement of this Act. 
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Act. 
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PART XIV. 

ADOPTION OF ACT. 

66. — (1') It is hereby declared that the powers given 
by this Act to any person, and the covenants, provisions, 
stipulations, and words which under this Act are to be 
deemed included or implied in any instrument, or are by 
this Act made applicable to any contract for sale or other 
transaction, are and shall be deemed in law proper powers, 
covenants, provisions, stipulations, and words, to be given 
by or to be contained in any such instrument, or to be 
adopted in connexion with, or applied to, any such contract 
or transaction ; and a solicitor shall not be deemed guilty 
of neglect or breach of duty, or become in any way liable, 
by reason of his omitting, in good faith, in any such 
instrument, or in connexion with any such contract or 
transaction, to negative the giving, inclusion, implication, 
or application of any of those powers, covenants, provisions, 
stipulations, or words, or to insert or apply any others in 
place thereof, in any case where the provisions of this Act 
would allow of his doing so. 
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(2.) But nothing in this Act shall be taken to imply Seo. 66. 

, i J Sum., p. 69. 

that the insertion in any snch instrument, or the adop- 
tion in connexion vdth, or the application to, any contract 
or transaction, of any further or other powers, covenants, 
provisions, stipulations, or words is improper. 

(3.) Where the solicitor is acting for trustees, executors, 
or other persons in a fiduciary position, those persons shall 
also be protected in like manner. 

(4.) Where such persons are acting without a solicitor, 
they shall also be protected in like manner. , 



PART XV, 

MXSCSLLA' 

MISCELLANEOUS. K.ors. 



67. — (!•) Any notice required or authorised by this Regulations 

•^ ^ *' respectinjBf 

Act to be served shall be in writing. notice. 

(2.) Any notice required or authorised by this Act to 
be served on a lessee or mortgagor shall be sufficient, 
although only addressed to the lessee or mortgagor by that 
designation, without his name, or generally to the persons 
interested, without any name, and notwithstanding that 
any person to be affected by the notice is absent, under 
disability, unborn, or unascertained. 

(3.) Any notice required or authorised by this Act to 
be served shall be sufficiently served if it is left at the 
last-known place of abode or business in the United 
Kingdom of the lessee, lessor, mortgagee, mortgagor, or 
other person to be served, or, in case of a notice required 
or authorised to be served on a lessee or mortgagor, is 
affixed Of left for him on the land or any house or building 
comprised in the lease or mortgage, or, in case of a mining 
lease, is left for the lessee at the office or counting-house 
of the mine. 

(4.) Any notice required or authorised by this Act to 
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be served sliall also be sufficiently served, if it is sent by 
post in a registered letter addressed to the lessee, lessor, 
mortgagee, mortgagor, or other person to be served, by 
name, at the aforesaid place of abode or business, office, or 
counting-house, and if that letter is not returned through 
the post-office undelivered; and that service shall be 
deemed to be made at the time at which the registered 
letter would in the ordinary course be delivered. 

(5.) This section does not apply to notices served in 
proceedings in the Court. 

68. The Act described in Part II. of the first schedule 
to this Act shall, by virtue of this Act, have the short 
title of the Statutory Declarations Act, 1835, and may be 
cited by that short title in any declaration made for any 
purpose under or by virtue of that Act, or in any other 
document, or in any Act of Parliament. 



TART XYI. 

COUBT 

^oS™"' COURT; PROCEDURE; ORDERS. 

Regulations 69, — (1.) All matters within the jurisdiction of the 

respecting 

payments into Court under this Act shall, subiect to the Acts reffulating 

Court and ^ » J © B 

applications. the Court, be assigned to the Chancery Division of the 

sum., p. 70. ^^^^ 

(2.) Payment of money into Court shall effectually 
exonerate therefrom the person making the payment. 

(3.) Every application to the Court shall, except where 
it is otherwise expressed, be by summons at Chambers. 

(4.) On an application by a purchaser, notice shall be 
served in the first instance on the vendor. 

(5.) On an application by a vendor, notice shaU fee served 
in the first instance on the purchaser. 

(6.) On any application, notice shall be served on such 
persons, if any, as the Court thinks fit. 

(7.) The Court shall have full power and discretion to 
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make such order as it thinks fit respectinc: the costs, See. 69. 

*^ ° Sum., p. 70. 

charges, or expenses of all or any of the parties to any 
application. 

(8.) General Bnles for pnrposes of this Act shall be 
deemed Rules of Court within section 17 of the Appellate ^® *^XJp- 

C. OVf 8. 17. 

Jurisdiction Act, 1876, and may be made accordingly. 

(9.) The powers of the Court may, as regards land in 
the County Palatine of Lancaster, be exercised also by the 
Court of Chancery of the County Palatine ; and Rules for 
regulating proceedings in that Court shall be from time 
to time made by the Chancellor of the Duchy of Lancaster, 
with the advice and consent of a Judge of the High Court 
acting in the Chancery Division, and of the Vice- Chan- 
cellor of the County Palatine. 

(10.) General Rules, and Rules of the Court of Chancery 
of the County Palatine, under this Act, may be made at 
any time after the passing of this Act, to take effect on or 
after the commencement of this Act. 

70. — (!•) An order of the Court under any statutory or Orders of Court 

conclnaive. 

other jurisdiction shall not, as against a purchaser, be ^xun., p. 71. 
invalidated on the ground of want of junsdiction, or of 
want of any concurrence, consent, notice, or service, 
whether the purchaser has notice of any such want or not, 

(2.) This section shall have effect with respect to any 
lease, sale, or other act under the authority of the Court, 
and purporting to be in pursuance of the Settled Estates 40 & 41 vie 
Act, 1877, notwithstanding the exception in section 40 of ^' ^®' ** ^' 
that Act, or to be in pursuance of any former Act repealed 
by that Act, notwithstanding any exception in such former 
Act. 

(3.) This section applies to all orders made before or 
after the commencement of this Act, except any order 
which has before the commencement of this Act been set 
aside or determined to be invalid on any ground, and 
except any order as regards which an action or proceeding 
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See, 70. 
Sum., p. 71. 



is at the commencement of this Act pending for having 
it set aside or determined to be invalid. 



Bbpbals. 



Repeal of 
enactments 
in Part III. 
of second 
Schedule ; 
restriction on 
all repeals. 

Sam., p. 72. 



PART XVIL 
REPEALS. 



71. — (1.) The enactments described in Part III. of the 
second schedule to this Act are hereby repealed. 

(2.) The repeal by this Act of any enactment shall not 
affect the validity or invalidity, or any operation, effect, or 
consequence, of any instrument executed or made, or of 
anything done or suffered, before the commencement of 
this Act, or any action, proceeding, or thing then pending 
or uncompleted; and every such action, proceeding, and 
thing may be carried on and completed as if there had 
been no such repeal in this Act ; but this provision shall 
not be construed as qualifying the provision of this Act 
relating to section 40 of the Settled Estates Act, 1877, or 
any former Act repealed by that Act. 



ISXLAKS. 



Modifications 

respectinf? 

Ireland. 

Sum., p. 72. 



PAET XVIIL 
IRELAND. 

72. — (1.) In the application of this Act to Ireland the 
foregoing provisions shall be modified as in this section 
provided. 

(2.) The Court shall be Her Majesty's High Court of 
Justice in Ireland. 

(3.) All matters within the jurisdiction of that Court 
shall, subject to the Acts regulating that Court, be 
assigned to the Chancery Division of that Court; but 
General Rules under this Act may direct that any of those 
matters be assigned to the Land Judges of that division. 

(4.) The proper office of the Supreme Court of Judica 
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ture in Ireland shall be substitnted for the central office of Seo. 72. 

Sam., p. 72. 

the Supreme Court of Judicature. 

(5.) General Rules for purposes of this Act for Ireland 
shall be deemed Rules of Court within the Supremo Court ^A*^!?'- 

* c. 67, B. fi9. 

of Judicature Act (Ireland), 1877, and may be made 
accordingly, at aoy time after the passing of this Act, to 
take effect, on or after the commencement of this Act. 

73. — (1-) Section 5 of the Vendor and Purchaser peath of 

^ ' bare trustee 

Act, 1874, is hereby repealed from and after the com- S^*?S|*y'**^* 
mencement of this Act, as regards cases of death there- ^* ^®- 

^ - Sum., p. 73. 

after happening ; and section 7 of the Vendor and Pur- 
chaser Act, 1874, is hereby repealed as from the date at 
which it came into operation. 

(2.) This section extends to Ireland only. 



174 CONTETANCING AND LAW OF PEOPEETT ACT, 1881. 



SCHEDULES. 



THE FIRST SCHEDULE. 



Acts ArrEOTED. 
Part I. 



1 & 2 Yic. c. 110. — ^An Act for abolishing arrest on 
mesne process in civil actions, except in certain cases ; for 
extending the remedies of creditors against the property 
of debtors; and for amending the laws for the relief of 
insolvent debtors in England. 

2 & 3 Vic. c. 11. — ^An Act for the better protection of 
purchasers against judgments, Crown debts, lis pendens, 
and fiats in bankruptcy. 

18 & 19 Vic. c. 15. — ^An Act for the better protection of 
purchasers against judgments. Crown debts, cases of lis 
pendens, and life annuities or rentcharges. 

22 & 23 Vic. c. 35. — ^An Act to further amend the law 
of property and to relieve trustees. 

23 & 24 Vic. c. 38. — ^An Act to further amend the law 
of property. 

23 & 24 Vic. c. 115. — An Act to simplify and amend the 
practice as to the entry of satisfaction on Crown debts and 
on judgments. 

27 Sd 28 Vic. c. 112. — ^An Act to amend the law relating 
to future judgments, statutes, and recognizances. 

28 & 29 Vic. c. 104.— The Crown Suits, &c. Act, 1865. 
31 & 32 Vic. c. 54. — The Judgments Extension Act, 

1868. 
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Part II. 

5 & 6 Will. TV, c. 62. — An Act to repeal an Act of the 
present session of Parliament, intituled "An Act for the 
more effectual abolition of oaths and affirmations taken and 
made in various Departments of the State, and to substitute 
declarations in lieu thereof; and for the more entire 
suppression of voluntary and extra-judicial oaths and 
affidavits ; " and to make other provisions for the abolition 
of unnecessary oaths. 



THE SECOND SCHEDULE. 



Eepeals. 

A description or citation of a portion of an Act is 
inclusive of the words, section, or other part, first or 
last mentioned, or otherwise referred to as forming the 
beginning, or as forming the end, of the portion com- 
prised in the description or citation. 



22 & 23 Yic. 
o. 35, in part 



28 & 24 Yic. c. 
126, in part 



Part I. 

An Act to further amend the 
law of property, and to 
reUeve trustees - - - 
Sections 4 to 9. 

The Common Law Procedure 
Act, 1860 .... 
Section 2. 



in part j namely, — 



} in paxt; namely,- 



15 A 16 Vic. 
0.86 

in part. 



Part II. 

An Act to amend the practice 
and course of proceeding in 
the High Court of Chancery 
Section 48. 



in part j namely,— 
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8 A 9 Vie. C. 
119 - 

23 & 24 Yic. 
c. 145 

in part. 



Part III. 

An Act to facilitate the convejance 
of real property. 

An Act to givetotmstees, mort- 
gagees, and others certain 
powers now commonly in- V in part ; namely, — 
sorted in settlements, mort- 
gages, and wills ... 

Farts II. and III. (sections 11 to 30). 



THE THIRD SCHEDULE. 



Statutory Mortgage. 

Part I. 

Deed of Statutory Mortgage. 

This Indenture made by way of statutory mortgage the 
day of 1882, between A. of [<5'c.] 

of the one part and M, of [^c] of the other part WIT- 
NESSETH that in consideration of the sum of £ 
now paid to ^. by M, of which sum A. hereby acknow- 
ledges the receipt A, as mortgagor and as beneficial owner 
hereby conveys to M, All that [^c] To hold to and to the 
use of M, in fee simple for securing payment on the 
day of 1883 of the principal 

sum of £ as the mortgage money with interest 

thereon at the rate of {Jour"] per centum per annum. 
In witness &c. 

*#* y a/nations in this whd subsequent forms to he made (if required) for 

leaseliold land or other matter. 

Part II. 
(A.) 

Deed of Statutory Transfer, Mortgagor not joining. 

This Indenture made by way of statutory transfer of 
mortgage the day of 1883 between M. of [^c] of 
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the one part and T. of [^c] of the other part supplemental 
to an indenture made bj way of statutory mortgage dated 
the day of 1882 and made between [8fc,'\ 

WITNESSETH that in consideration of the sum of £ 
now paid to M, by T. being the aggregate amount of 
£t mortgage money and £ interest due in respect 

of the said mortgage of which sum M. hereby acknow- 
ledges the receipt M, as mortgagee hereby conveys and 
transfers to T. the benefit of the said mortgage. 
In witness &c, 

(B.) 

« 

Deed of Statutory Transfer, a Covenantor joining. 

This Indenture made by way of statutory transfer of 
mortgage the day of 1883 between A, of [^c] of 

the first part B, of [^SfcJ] of the second part and G. [^c] of 
the third part supplemental to an indenture made by way 
of statutory mortgage dated the day of 1882 and 

made between [^c] Witnesseth that in consideration of 
the sum of £ now paid to -4. by G. being the mortgage 
money due in respect of the said mortgage no interest 
being now due and payable thereon of which sum A. here- 
by acknowledges the receipt A, as mortgagee with the 
concurrence of B, who joins herein as covenantor hereby 
conveys and transfers to 0. the benefit of the said mort- 
gage. 

In witness <fec. 

(C.) 

Statutory Transfer and Statutory Mortgage combined. 

This Indenture made by way of statutory transfer of 
mortgage and statutory mortgage the day of 

1883 between A. of [^c] of the first part 
B. of [<^c.] of the second part and (7. of [^c] of the third 
part supplemental to an indenture made by way of 
statutory mortgage dated the day of 1 882 

N 
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and made between [^c] Whereas the principal sum of 
£ onlj remains due in respect of the said 

mortgage as tlie mortgage monej and no interest is now 
due and payable thereon And whebeas B. is seised in fee 
simple of the land comprised in the said mortgage subject 
to that mortgage Now this Indenture witnesseth that 
in consideration of the sum of £ now paid 

to A, by G, of which sum A. hereby acknowledges the 
receipt and B, hereby acknowledges the payment and 
receipt as aforesaid* A. as mortgagee hereby conveys 
and transfers to 0. the benefit of the said mortgage 
And this Indenture also witnesseth that for the same 
consideration A, as mortgagee and according to his estate 
and by direction of B. hereby conveys and B, as beneficial 
owner hereby conveys and confirms to G, All that [^c] 
To hold to and to the use of (7. in fee simple for securing 
payment on the day of 1882 

off the sum of £ as the mortgage money with 

interest thereon at the rate of [four'] per centum per 
annum. 

In witness &c, 
{^Or, %n case of further advance, after aforesaid at * insert 
and also in consideration of the further sum of £ now 
paid by (7. to B. of which sum B, hereby acknowledges the 
receipt, and after of a^ f insert the sums of £ and 

£ making together] 

*#* Variations to he madey as required^ in case of tlie deed being made 
hy indorsement y or in respect of any other thing. 

Part III. 

Deed of Statutory Be-conveyance of Mortgage, 

This Indenture made by way of statutory re-conveyance 
of mortgage the day of 1884 between (7. of [^c] 

of the one part and B. of [^c] of the other part supple- 
mental to an indenture made by way of statutory transfer 
of mortgage dated the day of 1883 and made 
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between [^c] Witnessbth that in consideration d all 
principal money and interest due under that indenture 
having been paid of which principal and interest G, hereby 
acknowledges the receipt G. as mortgagee hereby conveys 
to B, all the lands and hereditaments now vested in 0. 
under the said indenture To hold to and to the use of JB, 
in fee simple discharged from all principal money and 
interest secured by and from all claims and demands under 
the said indenture. 

In witness &c. 

«^# Variations as noted above. 



THE FOURTH SCHEDULE. 



Short Forms of Deeds. 

I. — Mortgage. 

This Indenture of Mortgage made the day of 

1882 between A, of [^c] of the one part and 
B. of [^c] and G. of [^c] of the other part Witnessbth 
that in consideration of the sum of £ paid to 

A.hj B, and G. out of money belonging to them on a joint 
account of which sum A. hereby acknowledges the receipt 

A. hereby covenants with B, and G, to pay to them on the 

day of 1882 the sum of £ 

with interest thereon in the meantime at the rate of [/ottr] 
per centum per annum and also as long after that day as 
any principal money remains due under this mortgage to 
pay to B, and G. interest thereon at the same rate by equal 
half-yearly payments on the day of and 

the day of 

And this Indenture also witnesseth that for the same 
consideration A, as beneficial owner hereby conveys to 

B. and G. All that [^c] To hold to and to the use of 
B. and G, in fee simple subject to the proviso for redemp- 

n2, 
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tion following (namely) that if -4. or any person claiming 
nnder him shall on the day of 1882 

pay to B. and 0. the sum of £ and interest 

thereon at the rate aforesaid then B. and G, or the persons 
claiming under them will at the request and cost of A, or 
the persons claiming under him re-convey the premises to 
A, or the persons claiming under him And A. hereby 
covenants with B. as follows [here add covenant as to fire 
insurance or other special covenant required.'\ 
In witness &c, 

II. — Further Charge. 

This Indentuee made the day of 

18 between [the same parties as the foregoing mortgage^ 
and supplemental to an indenture of mortgage dated 
the day of 18 and 

made between the same parties for securing the sum 
of £ and interest at Q/bttr] per centum 

per annum on property at [^c] WITNESSETH that in con- 
sideration of the further sum of £ paid to 
A.hj B, and C, out of money belonging to them on a joint 
account [add receipt and covenant as in the foregoing mortm 
gage'] and further that all the property comprised in the 
before-mentioned indenture of mortgage shall stand charged 
with the payment to B, and C of the sum of £ 
and the interest thereon hereinbefore covenanted to be 
paid as well as the sum of £ and interest 
secured by the same indenture. 
In witness <fec. 

III. — Conveyance on Sale. 

This Indentuee made the day of 

1883 between A, of [^c ] of the first part B, of [^c] and 
0. of [^c] of the second part and M. of [^c] of the third 
part Wheeeas by an indenture dated [^c] and made 
between [^c] the lands hereinafter mentioned were con- 



J 
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veyed hj A, io B, and 0. in fee simple by way of mortgage 
for securing £ and interest and by a supplemental 

indenture dated [^c] and made between the same parties 
those lands were charged by A. with the payment to B. and 
€. of the further sum of £ and interest thereon 

And whereas a principal sum of £ remains due 

under the two before-mentioned indentures but all interest 
thereon has been paid as B, and 0. hereby acknowledges. 
Now THIS Indenture witnesseth that in consideration of 
the sum of £ paid by the direction of ^. to ^. 

and 0. and of the sum of £ paid to A. those two 

sums making together the total sum of £ paid 

by M, for the purchase of the fee simple of the lands here- 
inafter mentioned of which sum of £ B. and G. 
hereby acknowledge the receipt and of which total sum of 
£ A. hereby acknowledges the payment and receipt in 
manner before mentioned B, and 0. as mortgagees and by 
the direction of A, as beneficial owner hereby convey and A. 
as beneficial owner hereby conveys and confirms to M. All 
that [^c] To hold to and to the use of M. in fee simple dis- 
charged from all money secured by and from all claims under 
the before-mentioned indentures. [Add, if required, And A. 
hereby acknowledges the right of If. to production of the 
documents of title mentioned in the Schedule hereto and 
to delivery of copies thereof and hereby undertakes for 
the safe custody thereof]. 
In witness &o. 

[The Schedule above referred to. 

To contain list of documents retained hy A»^ 

IV. — Marriage Settlement, 

This Indenture made the day of 

1882 between John M. of [^c] of the first part Jane 8. of 
[^c] of the second part and X. of [^c] and T. of [^c] of 
the third part Witnesseth that in consideration of the 
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intended marriage between John M. and Jane 8., John M. 
as settlor hereby conveys to X. and T. All that [^c] To 
hold to X. and Y. in fee simple to the nse of John M. in 
fee simple nntil the marriage and after the marriage to the 
use of John M. during his life without impeachment of 
waste with remainder after his death to the use that Jane 
8» if she survives him may receive during the rest of her 
life a yearly jointure rentcharge of £ to commence 
from his death and to be paid by equal half-yearly pay- 
ments the first thereof to be made at the end of six calendar 
months from his death if she is then living or if not a pro*- 
portional part to be paid at her death and subject to the 
before-mentioned rentcharge to the use of X. and Y. iot 
a term of 500 years without impeachment of waste on 
the trusts hereinafter declared and subject thereto to 
the use of the first and other sons of John M. and Jane 8. 
successively according to seniority in tail male with re» 
mainder [insert here, if thought desirable, to the use of the 
same first and other sons successively according to seniorify 
in tail with remainder] to the use of all the daughters of 
John M, and Jane 8. in equal shares as tenants in common 
in tail with cross remainders between them in tail with 
remainder to the use of John M, in fee simple [Insert trusts 
of term of 500 years for raising portions ; also, if required, 
power to charge jointure and portions on a future marriage ; 
also powers of sale, exchange, and partition, and other powen 
xind provisions, if and as desired J\ 
In witness &c. 
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(45 & 46 Vic. c. 39). 
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(45 & 46 Vic. c. 39.) 



An Act for further improving the Practice of Conveyancing ; 
and for otJier purposes, [10th August, 1882.] 

BE it enacted by the Queen's most Excellent Majesty, 
by and witb the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : 

Preliminary, 
1. — (1.) This Act may be cited as the Conveyancing short titles; 
Act, 1882 ; and the Conveyancing and Law of Property P^' J ®2f-"^ ' 
Act, 1881 (in this Act referred to as the Conveyancing sum., p. 76. 
Act of 1881) and this Act may be cited together as the 
Conveyancing Acts, 1881, 1882. 

(2.) This Act, except where it is otherwise expressed, 44*46Vic. 
shall commence and take effect from and immediately 
after the thirty-first day of December, one thousand 
eight hundred and eighty-two, which time is in this Act 
referred to as the commencement of this Act. 

(3.) This Act does not extend to Scotland. 

(4.) In this Act and in the Schedule thereto — 

(i.) Property includes real and personal property, 
- and any debt, and any thing in action, and any 
other right or interest in the nature of property, 
whether in possession or not ; 
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Sec. 1. (ii.) Purchaser includes a lessee or mortgagee, or an 

Snin., p. 76. 

intending purchaser, lessee, or mortagee, or other 
person, who, for valuable consideration, takes or 
deals for property, and purchase has a meaning 
corresponding with that of purchaser ; 

3&4WiU.iv. (iii ) The Act of the session of the third and fourth 

years of King William the Fourth (chapter 
seventy-four) "for the abolition of Fines and 
" Recoveries, and for the substitution of more 
" simple modes of Assurance " is referred to as 
the Fines and Recoveries Act ; and the Act of the 

4&5Wiii. n^.; session of the fourth and fifth years of King 

C. vSt» 

William the Fourth (chapter ninety- two) "for 
" ihe abolition of Fines and Recoveries, and for 
" the substitution of more simple modes of 
" Assurance in Ireland " is referred to as the 
Fines and Recoveries (Ireland) Act. 

Searches, 

ot^a^egaxxye 2. — (1.) Where any person requires, for purposes of 
SS^stor** this section, search to be made in the Central Office of the 
cxa^dfibte &c. Supreme Court of Judicature for entries of judgments, 
Suxn., p. 76. deeds, or other matters or documents, whereof entries are 
required or allowed to be made in that office by any Act 
described in Part I. of the First Schedule to the Con- 
veyancing Act of 1881, or by any other Act, he may 
deliver in the office a requisition in that behalf, referring 
to this section. 

(2.) Thereupon the proper officer shall diligently make 
the search required, and shall make and file in the office a 
certificate setting forth the result thereof; and office 
copies of that certificate shall be issued on requisition, and 
an office copy shall be evidence of the certificate. 

(3.) In favour of a purchaser, as against persons 
interested under or in respect of judgments, deeds, or 
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other matters or docnments, whereof entries are reatdred Seo. 8, 

Sam., p. 75. 

or allowed as aforesaid, the certificate, according to the • 

tenonr thereof, shall be conclnsive, affirmatively or 
negatively, as the case may be. 

(4.) Every requisition under this section shall be in 
writing, signed by the person making the same, specifying 
the name against which he desires search to be made, or in 
relation to which he requires an office copy certificate of 
result of search, and other sufficient particulars ; and the 
person making any such requisition shall not be entitled 
to a search, or an office-copy certificate, until he has satis- 
fied the proper officer that the same is required for the 
purposes of this section. 

(5.) General E/ules shall be made for purposes of this 
section, prescribing forms and contents of requisitions and 
certificates, and regulating the practice of the office, and 
prescribing, with the concurrence of the Commissioners of 
Her Majesty's Treasury, the fees to be taken therein; 
which Rules shall be deemed Rules of Court within section so & 40 Vic 

c. 69 

seventeen of the Appellate Jurisdiction Act, 1876, as44A'46Yie. 
altered by section nineteen of the Supreme Court of Judi- 
cature Act, 1881, and may be made at any time after the 
passing of this Act, to take effect on or after the com- 
mencement of this Actk 

(6.) If any officer, clerk, or person employed in the 
office commits, or is party or privy tO) any act of fraud or 
collusion, or is wilfully negligent, in the making of or 
otherwise in relation to any certificate or office copy under 
this section, he shall be guilty of a misdemeanour. 

(7.) Nothing in this section or in any rule made there- 
under shall take away, abridge, or prejudicially affect 
any right which any person may have independently of 
this section to make any search in the office ; and every 
such search may be made as if this section or any such 
rule had not been enacted or made. 
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SiJm ^D "5 ^^'^ ^^6re a solicitor obtains an office copy certificate 

of result of search nnder this section, he shall not he 
answerable in respect of any loss that may arise from 
error in the certificate. 

(9.) Where the solicitor is acting for trustees, executors, 
agents, or other persons in a fiduciary position, those 
persons also shall not be so answerable. 

(10.) Where such persons obtain sach an office copy 
without a solicitor, they shall also be protected in like 
manner. 

(11.) Nothing in this section applies to deeds inrolled 
under the Fines and Recoveries Act, or under any other 
Act, or under any statutory rule. 

(12.) This section does not extend to Ireland. 

Notice, 

^S^^^ 3.— (1.) A purchaser shall not be prejudicially affected 
^^''^' by notice of any instrument, fact, or thing unless— 

Sum. I p. 78. 

(i.) It is within his own knowledge, or would have 
come to his knowledge if such inquiries and 
inspections had been made as ought reasonably 
to have been made by him ; or 

(ii.) In the same transaction with respect to which a 
question of notice to the purchaser arises, it has 
come to the knowledge of his counsel, as such, 
or of his solicitor, or other agent, as such, or 
would have come to the knowledge of his 
solicitor, or other agent, as such, if such in- 
quiries and inspections had been made as ought 
reasonably to have been made by the solicitor or 
other agent. 

(2.) This section shall not exempt a purchaser from 
any liability under, or any obligation to perform or 
observe, any covenant, condition, provision, or restriction 
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contained in any instrument nnder which his title is seo. 8. 
derived, mediately or immediately ; and such liability or * • • 
obligation may be enforced in the same manner and to 
the same extent as if this section had not been enacted. 

(3.) A purchaser shall not by reason of anything in 
this section be affected by notice in any case where he 
would not have been so afEected if this section had not 
been enacted. 

(4.) This section applies to purchases made either 

before or after the commencement of this Act ; save 

that, where an action is pending at the commencement 

of this Act, the rights of the parties shall not be affected 

by this section. 

Leases, 

4. — (1.) Where a lease is made under a power con- Contract for 

1 • n J '11 A i^ i» T» T 1 lease not i)art 

tamed in a settlement, will, Act oi Parliament, or other of title to lease, 
instrument, any preliminary contract for or relating to ^^^" P" ^' 
the lease shall not, for the purpose of the deduction of 
title to an intended assign, form part of the title, or 
evidence of the title, to the lease. 

(2.) This section applies to leases made either before 
or after the commencement of this Act. 

Separate Trustees. 
5. — (1.) On an appointment of new trustees, a separate Appointment 

«... 1 'i-ii* .i..i.,o»^ separate sets 

set of trustees may be appointed for any part of the trust of trustees, 
property held on trusts distinct from those relating to ^^^°'* ^' ^' 
any other part or parts of the trust property ; or, if only 
one trustee was originally appointed, then one separate 
trustee may be so appointed for the first-mentioned part. 

(2.) This section applies to trusts created either before 
or after the commencement of this Act, 

Fowers. 

6. — (1.) A person to whom any power, whether coupled Disclaimer of 
with an interest or not, is given, may, by deed, disclaim ^Jlteesr 
the power ; and, after disclaimer, shall not be capable ^^^^ p- ®^* 
of exercising or joining in the exercise of the power. 
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8eo. 6. 

BnnUi p«, 81* 



Acknowledge 
ment of deeds 
by married 
women. 

Sum., p. 81. 



(2.) On stLcb. disclaimer, the power may be exercised 
by the other or others, or the survivors or survivor of the 
others, of the persons to whom the power is given, unless 
the contrary is expressed in the instrument creating the 
power. 

(3.) This section applies to powers created by instru- 
ments coming into operation either before or after the 
commencement of this Act. 

Married Women, 

7. — (1.) In section seventy-nine of the Fines and 
Recoveries Act, and section seventy of the Fines and 
Recoveries (Ireland) Act, there shall, by virtue of this 
Act, be substituted for the words " two of the perpetual 
commissioners, or two special commissioners,** the words 
" one of the perpetual commissioners, or one special com- 
missioner;" and in section eighty-three of the Fines and 
Recoveries Act, and section seventy-four of the Fines 
and Recoveries (Ireland) Act, there shall, by virtue of 
this Act, be substituted for the word " persons '* the word 
"person,** and for the word " commissioners '* the words 
" a commissioner;*' and all other provisions of those Acts, 
and all other enactments having reference in any manner 
to the sections aforesaid, shall be read and have effect 
accordingly. 

(2.) Where the memorandum of acknowledgment by a 
married woman of a deed purports to be signed by a 
person authorised to take the acknowledgment, the deed 
shall, as regards the execution thereof by the married 
woman, take effect at the time of acknowledgment, 
and shall be conclusively taken to have been duly 
acknowledged. 

(3.) A deed acknowledged before or after the com- 
mencement of this Act by a married woman, before a 
judge of the High Court of Justice in England or Ireland, 
or before a judge of a county court in England, or before 
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a cliainnan in Ireland, or before a perpetual commissioner 8eo. 7. 

Sum., p. 81. 

or a special commissioner, shall not be impeached or 
impeachable by reason only that such judge, chairman, or 
commissioner was interested or concerned either as a party^ 
or as solicitor, or clerk to the solicitor for one of the parties, 
or otherwise, in the transaction giving occasion for the 
acknowledgment; and General Kules shall be made for 
preventing any person interested or concerned as aforesaid 
from taking an acknowledgment ; but no such Kule shall 
make invalid any acknowledgment; and those Rules 
shall, as regards England, be deemed Kules of Court 
within section seventeen of the Appellate Jurisdiction 39 ft 49 Vie. 

c. 69. 

Act, 1876, as altered by section nineteen of the Supreme 44. & 45 vic. 

< c. 68. 

Court of Judicature Act, 1881, and shall, as regards 40 & 4i vic. 

° c. 67. 

Ireland, be' deemed Kules of Court within the Supreme 
Court of Judicature Act (Ireland), 1877, and may be 
made accordingly, for England and Ireland respectively, 
at any time after the passing of this Act, to take efEect on 
or after the commencement of this Act. 

(4.) The enactments described in the schedule to this 
Act are hereby repealed. 

(5.) The foregoing provisions of this section, including 
the repeal therein, apply only to the execution of deeds by 
married women after the commencement of this Act. 

(6.) Notwithstanding the repeal or any other thing in 
this section, the certificate, if not lodged before the com- 
mencement of this Act, of the taking of an acknow- 
ledgment by a married woman of a deed executed before 
the commencement of this Act, with any affidavit relating 
thereto, shall be lodged, examined and filed in the like 
manner and with the like efEects and consequences as if 
this section had not been enacted. 

(7.) There shall continue to be kept in the proper office 
of the Supreme Court of Judicature an index to all 
certificates of acknowledgments of deeds by married 
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s«o. 7. women lodged therein, before or after the commencement 

of this Act, containing the names of the married women 
and their husbands, alphabetically arranged, and the dates 
of the certificates and of the deeds to which they respec- 
tively relate, and other particulars found convenient ; and 
every such certificate lodged after the commencement of 
this Act shall be entered in the index as soon as may be 
after the certificate is filed. 

(8.) An office copy of any such certificate filed before 
or after the commencement of this Act shall be delivered 
to any person applying for the same; and every such 
office copy shall be received as evidence of the acknow- 
ledgment of the deed to which the certificate refers. 

Towers of Attorney. 

of attomerfor 8.--(l.) If a power of attorney, given for valuable con- 
abBoiuteiy ^ sideration, is in the instrument creating the power expressed 
to be irrevocable, then, in favour of a purchaser, — 

(i.) The power shall not be revoked at any time, 
either by anything done by the donor of the 
power without the concurrence of the donee of 
the power, or by the death, marriage, lunacy, 
unsoundness of mind, or bankruptcy of the donor 
of the power ; and 
(ii.) Any act done at any time by the donee of the 
power, in pursuance of the power, shall be as 
valid as if anything done by the donor of the 
power without the concurrence of the donee of 
the power, or the death, marriage, lunacy, un- 
soundness of mind, or bankruptcy of the donor 
of the power, had not been done or happened ; 
and 

(iii.) Neither the donee of the power nor the pur- 
chaser shall at any time be prejudicially afEected 
by notice of anything done by the donor of the 
power, without the concurrence of the donee of 



irrevocable 
Sum., p. S3. 
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the power, or of tbe deatli, marriage, lunacy, on- Bee. 8. 
sonndness of mind, or faankraptcy of the donor 
of the power. 
(2.) This section applies onlj to powers of attorn^ 
created bj instmments executed after the commencement 
of this Act. 

9* — (1.) If a power of attorney, whether given f or Effeet of pow«r 

, of attomejr, for 

valuable consideration or not, is in the instmment creating Taine or not, 

madeirre- 

the power expressed to be irrevocable for a fixed time ▼ocabie for 

fixed, time. 

therein specified, not exceeding one jear from the date of «wm p. sl 

the instrument, then, in favour of a purchaser, — 

(i.) The power shall not be revoked, for and during 
that fixed time, either hj anything done by the 
donor of the power without the concurrence of 
the donee of the power, or by the death, marriage, 
lunacy, unsoundness of mind, or bankruptcy of 
the donor of the power ; and 
(ii.) Any act done within that fixed time, by the 
donee of the power, in pursuance of the power, 
shall be as valid as if anything done by the donor 
of the power without the concurrence of the 
donee of the power, or the death, marriage, 
lunacy, unsoundness of mind, or bankruptcy of 
the donor of the power, had not been done or 
happened ; and 
(iii.) Neither the donee of the power, nor the pur- 
chaser, shall at any time be prejudicially affected 
by notice either during or after that fixed time of 
anything done by the donor of the power during 
that fixed time, without the concurrence of the 
donee of the power, or of the death, marriage, 
lunacy, unsoundness of mind, or bankruptcy of 
the donor of the power within that fixed time. 
(2.) This section applies only to powers of attorney 

created by instruments executed after the commencement 

of this Act. 

O 
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Executory Limitations. 

Eeafcriction on 10. — (1.) "WTiere there is a person entitled to land for 
tatdons. an estate in fee, or for a term of years absolute or deter- 

limitation over on defanlt or failure of all or any of his 
issue, whether within or at any specified period or time 
or not, that executory limitation shall be or become void 
and incapable of taking effect, if and as soon as there is 
living any issue who has attained the age of twenty- 
one years, of the class on default or failure whereof the 
limitation over was to take effect. 

(2.) This section applies only where the executory 
limitation is contained in an instrument coming into 
operation after the commencement of this Act. 

Long Terms. 

Amendment of 11. Section sixty-five of the Conveyancing Act of 1881 

respecting long shall apply to and include, and shall be deemed to have 

Sum.,' p. 86. always applied to and included, every such term as in 

that section mentioned, whether having as the immediate 

reversion thereon the freehold or not ; but not — 

(i.) Any term liable to be determined by re-entry for 
condition broken ; or 

(ii.) Any term created by sub-demise out of a superior 
term, itself incapable of being enlarged into a fee 
simple. 

Mortgages, 

Beoonyeyance 12. The right of the mortgagor, under section fifteen of 

on mortgage. 

Sum., p. 86. the Conveyancing Act of 1881, to require a mortgagee, 
instead of re-conveying, to assign the mortgage debt and 
convey the mortgaged property to a third person, shall 
belong to and be capable of being enforced by each 
incumbrancer, or by the mortgagor, notwithstanding any 
intermediate incumbrance ; but a requisition of an incum- 
brancer shall prevail over a requisition of the mortgagor. 
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and, as between incnmbrancers, a requisition of a prior Sec. 12. 
mcnmbrancer shall prevail over a requisition of a sub- 
sequent incumbrancer. 

Saving. 
13. The repeal by tbis Act of any enactment shall not Batriction on 

, * " •' _ repeals in this 

affect any right accrued or obligation incurred thereunder ^ct. 
before the conmiencement of this Act : nor shall the same 
affect the validity or invalidity, or any operation, effect or 
consequence, of any instrument executed or made, or of 
anything done or suffered, before the commencement of 
this Act ; nor shall the same affect any action, proceeding, 
or thing then pending or uncompleted ; and every such 
action, proceeding, and thing may be carried on and com- 
pleied as if there had been no such repeal in this Act. 



SCHEDULE. 



Repeals. 

S &4 WilL 4, ' The Fines and Becoveries Act — ^in part ; namely, — Section 7 (4). 



c. 74. in part 



4&5Win.4, 
c. £2. in part 



17 & 18 Vic. 
c. 75. 



Sections 84, from and including the words " and 
the same judge" to the end of that section. 
Sections 85 to 88, inclnsiye. 



Becoveries ) 

J in part; namely, — 



The Fines and 
(Ireland) Act 
Section 75, from and including the words " and 
the same Judge/' to the end of that section. 
Sections 76 to 79, inclusive. 

An Act to remove doubts concerning the due acknow- 
ledgments of deeds by married women in certain 
cases. 



41 & 42 Vic. The Acknowledgment of Deeds by Married Women 
c. 23. - (Ireland) Act, 1878. 



02 



THE 



SOLICITORS' REMUNERATION 

ACT, 1881. 

(44 & 45 Vic. c. 44.) 



For Making Better Provision respecting the Bemuneration 
of Solicitors in Conveyancing and other Non-contentious 
Business. [22w(i August^ 1881 

Breliminary, 
1, — (1.) This Act may be cited as the " Solicitors' Short uue, 

extent, inter- 

Renmneration Act, 1881." pretation. 

' Sum. p. 89. 

(2.) This Act does not extend to Scotland. 

(3.) In this Act— 

"Solicitor" means a solicitor or proctor qualified 
according to the statutes in that behalf : 

" Client " includes any person who, as a prin- 
cipal, or on behalf of another, or as trustee or 
executor, or in any other capacity, has power, 
express or implied, to retain or employ, and 
retains or employs, or is about to retain or 
employ, a solicitor, and any person for the 
time being liable to pay to a solicitor, for his 
services, any costs, remuneration, charges, 
expenses, or disbursements : 
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1^* ^' 89 " Person " includes a body of persons corporate 

or unincorporate : 

"Incorporated Law Society" means, in England, 
the society referred to nnder that title in the 
Act passed in the session of the 23rd and 24th 
years of Her Majesty's reign, intitnled "An 
Act to amend the Laws relating to Attorneys, 
Solicitors, Proctors and Certificated Conyey- 
ancers," and in Ireland, the society referred to 
under 'that title in the "Attorneys' and Soli- 
citors' Act (Ireland), 1866 " : 

" Provincial law societies or associations " means 
all bodies of solicitors in England incorporated 
by Royal Charter, or under the Joint Stock 
Companies' Act, other than the Incorporated 
Law Society above mentioned. 

General Order, 

Power to make 2. lu England, the Lord Chancellor, the Lord Chief 
for remunera- Justlce of England, the Master of the Holls, and the 

tion in convey- ... ^ 

ancingr, Ac. president for the time being of the Incorporated Law 

Sum. p. 89. « • T 

Society, and the president of one of the provincial law 
societies or associations, to be selected and nominated from 
time to time hj the Lord Chancellor to serve during the 
tenure of office of such president, or any three of them, 
the Lord Chancellor being one ; and in Ireland, the Lord 
Chancellor, the Lord Chief Justice of Ireland, the 
[Master of the Bolls, and the president for the time 
being of the Incorporated Law Society, or any three 
of them, the Lord Chancellor being one, may from 
time to time make any such General Order as to them 
seems fit for prescribing and regulating the remuneration 
of solicitors in respect of business connected with sales, 
purchaseEf, leases, mortgages, settlements, and other matters 
of conveyancing, :aiid in respect of other business not 
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being business in any action, or transacted in any Court, See. 2. 

, » SonLty p. 80. 

or m tbe chambers of any judge or master, and not being 
otherwise contentious business, and may revoke or alter 
any such order. 

3. One month at least before any such general order commtmication 
shall be made, the Lord Chancellor shall cause a copy of Law Society. 

Sum., p. 90. 

the regulations and provisions proposed to be embodied 
therein to be communicated in writing to the Council of 
the Incorporated Law Society, who shall be at liberty to 
submit such observations and suggestions in writing as 
they may think fit to ofEer thereon; and the Lord 
Chancellor, and the other persons hereby authorised to 
make such order, shall take into consideration any such 
observations or suggestions which may be submitted to 
them by the said council within one month from the day 
on which such communication to the said council shall 
have been made as aforesaid, and, after duly considering 
the same, may make such order, either in the form or to 
the efEect originally communicated to the said council, or 
with such alterations, additions, or amendments, as to 
them may seem fit. 

4. Any general order under this Act may, as regards Principles of 

remtmeration. 

the mode of remuneration, prescribe that it shall be Sum,, p. 90. 
according to a scale of rates of commission or percentage, 
varying or not in different classes of business, or by a 
gross sum, or by a fixed sum for each document prepared 
or perused, without regard to length, or in any other 
mode, or partly in one mode and partly in another, or 
others, and may, as regards the amount of the remunera- 
tion, regulate the same with reference to all or any of the 
following, among other considerations ; namely, 

The position of the party for whom the solicitor 
is concerned in any business ; that is, whether as 
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1^** ^ vendor or as purcliaser, lessor, or lessee, mort- 

gagor or mortgagee, and the like ; 

The place, district, and circumstances at or in which 
the business or part thereof is transacted : 

The amount of the capital money or of the rent to 
which the business relates : 

The skill, labour and responsibility involved therein 
on the part of the solicitor : 

The number and importance of the documents pre- 
pared or perused, without regard to length : 

The average or ordinary remuneration obtained by 
solicitors in like business at the passing of 
this Act. 

Becnrity for 5. Any general order under this Act may authorise 

costs, and 

interest on dis- and regulate the taking by a solicitor from his client of 

bnrsements. ^ . . 

Sum., p. 01. security for future remuneration in accordance with any 
such order, to be ascertained by taxation or otherwise, 
and the allowance of interest. 

Order to be laid Q^ — (1.) Any general order under this Act shall not 
of Parliament ; ^j^g effect unless and until it has been laid before each 

disallowance on 

S*^®®« oi House of Parliament, and one month thereafter has 
Bum., p. 91. ' 

elapsed. 

(2.) If within that month an address is presented to 
the Queen by either House, seeking the disallowance of 
the order, or part thereof, it shall be lawful for Her 
Majesty, by order in council, to disallow the order, or 
that part, and the order or part disallowed shall not take 
effect. 



Effect of order 7. As lonff as any creneral order under this Act is in 

astotaxation. '* & J © 

Bum., p. 91. Operation, the taxation of bills of costs of solicitors shall 
be regulated thereby. 
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Agreements, 

8. — (1.) With respect to any business to which *^® ^SJ^f^/^J^^ 
foregoing provisions of this Act relate, whether any ^^^f^^JJ |^^ 
general order under this Act is in operation or not, it J^^^r^ion, 
shall be competent for a solicitor to make an agreement ^^^•' ^' ^' 
with his client, and for a client to make an agreement 
with his solicitor, before or after or in the course of the 
transaction of any such business, for the remuneration of 
the solicitor, to such an amount and in such manner as 
the solicitor and the client think fit, either by a gross 
sum, or by commission or percentage, or by salary, or 
otherwise ; and it shall be competent for the solicitor to 
accept from the client, and for the client to give to 
the solicitor i-emuneration accordingly. 

(2.) The agreement shall be in writing, signed by the 
person to be bound thereby or by his agent in that behalf. 

(8.) The agreement may, if the solicitor and the client 
think fit, be made on the terms that the amount of the 
remuneration therein stipulated for either shall include or 
shall not include all or any disbursements made by the 
solicitor in respect of searches, plans, travelling, stamps, 
fees, or other matters. 

(4.) The agreement may be sued and recovered on or 
impeached and set aside in the like manner and on the 
like grounds as an agreement not relating to the remune- 
ration of a solicitor ; and if, under any order for taxation 
of costs, such agreement being relied upon by the solicitor 
shall be objected to by the client as unfair or unreason. 
able, the taxing master or officer of the Court may inquire 
into the &cts, and certify the same to the Court ; and if, 
upon such certificate, it shall appear to the Court or judge 
that just cause has been shown either for cancelling the 
agreement or for reducing the amount payable under the 
same, the Court or judge shall have power to order such 



202 THE SOLICXTOBS' BSMUNEBATION ACT, 1881. 

Sec. 8. cancellation or rednction, and to give all sucli directions 

Sinn., p. 93. ' ° 

necessary or proper for the pnrpose of carrying such order 
into efEect, or otherwise consequential thereon, as to the 
Court or judge may seem fit. 

Bestriction on 9. The Attorneys' and Solicitors' Act, 1870, shall not 
33 & 84 Vic. ' apply to any business to which this Act relates. 

c. 28. 
Stun. p. 92. 



GENERAL ORDER 

AS TO SCALE OF SOLICITORS' FEES IN 
CONVEYANCINa TRANSACTIONS, 

HADJE IN PUSSUAKCE OF THE 

SOLICITOES^ EEMUNEEATION ACT, 

1881 

(44 & 45 Vic. c. 44). 



"VTrTB, the Right Honourable Roundell Baron Selbome, 
* * Lord High Chancellor of Great Britain, the Right 
Honourable John Duke, Lord Coleridge, Lord Chief 
Justice of England, the Right Honourable Sir George 
Jessel, Master of the Rolls, and Enoch Harvey, Esq., 
President of the Incorporated Law Society of Liyerpool 
(being four of the persons in that behalf authorised by 
the Statute 44 & 45 Vic. c. 44), do hereby, in pursuance 
and execution of the powers given to us by the said 
Statute, and of all other powers and authorities enabling 
us in that behalf, order and direct in manner following : — 

1. This order is to take efEect from and after the 31st Sum. p. 93. 
day of December, 1882, except that Schedule 1 hereto shall 
not apply to transactions respecting real property, the title 
to which has been registered under the Acts of 25 & 26 
Vic. c. 53, 25 & 26 Vic. c. 67, and 38 & 39 Vic. c. 87. 
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Bum., p. OS. 2. Subject to the exception aforesaid, the remuneration 

of a solicitor in respect of bnsiness connected with sales, 
purchases, leases, mortgages, settlements, and other matters 
of conveyancing, and in respect of other business, not 
being business in any action, or transacted in any Court, 
or in the chambers of any judge or master, is to be 
regulated as follows, namely : — 

(a.) In respect of sales, purchases, and mortgages 
completed, the remuneration of the solicitor 
having the conduct of the business, whether 
for the vendor, purchaser, mortgagor, or 
mortgagee, is to bo that prescribed in Part I. 
of Schedule 1 to this order, and to be subject 
to the regulations therein contained. 

(6.) In respect of leases, and agreements for leases, 
of the kinds mentioned in Part II. of Schedule 1 
to this order, or conveyances reserving rent, or 
agreements for the same, when the transactions 
shall have been completed, the remuneration of 
the solicitor having the conduct of the business 
is to be that prescribed in Part II. of such 
Schedule 1. 

(c.) In respect of business not hereinbefore pro- 
vided for, connected with any transaction, the 
remuneration for which, if completed, is here- 
inbefore, or in Schedule 2 hereto prescribed, 
but which is not in fact completed, and in 
respect of settlements, mining leases or licences, 
or agreements therefor, reconveyances, transfers 
of mortgage, or further charges, not provided 
for hereinbefore or in Schedule 1 hereto, as- 

' signments of leases not by way of purchase or 
morl'gage, and in respect of all other deeds or 
documents, and of all other business the remu- 
neration for which is not hereinbefore, or in 
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Schednle 1 hereto prescribed, the remnnera- Olaiue 7. 

Sum., p. 93. 

tion is to be regulated according to the present 
system as altered by Schedule 2 hereto. 

3. Drafts and copies made in the conrse of business, the Sum., p. 04. 
remuneration for which is provided for by this order, are 

to be the property of the client. 

4. The remuneration prescribed by Schedule 1 to this Sum., p. m. 
order is not to include stamps, counsel's fees, auctioneer's 

or valuer's charges, travelling or hotel expenses, fees paid 
on searches to public officers, on registrations, or to 
stewards of manors, costs of extracts from any register, 
record, or roll, or other disbursement reasonably and 
properly paid, nor any extra work occasioned by changes 
occurring in the course of any business, such as the death 
or insolvency of a party to the transaction, nor is it to 
include any business of a contentious character, nor any 
proceedings in any Court, but it shall include law stationers' 
charges, and allowances for time of the solicitor and his 
clerks, and for copying and parchment, and all other 
similar disbursements. 

6. In respect of any business which is required to be, Sum., p. 96. 
and is, by special exertion, carried through in an ex- 
ceptionally short space of time, a solicitor may be allowed 

a proper additional remuneration for the special exertion, 
according to the circumstances. 

G. In all cases to which the scales prescribed in Schedule 1 Sum., p. 05. 
hereto shall apply, a solicitor may, before undertaking 
any business, by writing under his hand, communicated 
to the client, elect that his remuneration shall be according 
to the present system as altered by Schedule 2 hereto ; 
but if no such election shall be made, his remuneration 
shall be according to the scale prescribed by this order. 

7. A solicitor may accept from his client, and a client Sum., p. 98. 
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Clatuie 7. may give to his solicitor, security for the amount to 
become due to tlie solicitor for business to be transacted 
by him, and for interest on sucb. amount, but so that 
interest is not to commence till the amount due is ascer- 
tained, either by agreement or taxation. A solicitor may 
charge interest at four per cent, per annum on his dis- 
bursements and costs, whether by scale or otherwise, from 
the expiration of one month from demand from the 6lient. 
And in cases where the same are payable by an infant, or 
out of a fund not presently available, such demand may be 
made on the parent or guardian, or the trustee or other 
person liable. 

Sum., p. 96. 8. In this order, and the schedules hereto, the follow- 

ing words and expressions shall have the meanings ascribed 
to them in the 3rd sub-section of section 1 of the Solicitors' 
Bemuneration Act, 1881, viz. : — 

Solicitor, 

Client, 

Person. 



GENERAL OBDEB. 207 



SCHEDULE 1, Part I. 

Scale of Charges on SaleSy Purchases and Mortgages^ and 

Rules ajoplicahle thereto, 

SOALE. 

(S.)Torthflith (4.) For Mush 

is.) Tar the and each sub- subseqiient 

nd and 8rd sequent £1.000 in,000 up to 
in,000. £1.000. up to £10.000. £100.000.* 

Vendo^g BOlidtor for Note, p. 87. 

negotiAtme a Bale of 
pro])erty by private 

contract 2Q8.i)er£100. 20s.per£100. 10s. per £100. 58.per£100. 

Do., do., for conductinfjf 
a sale of property by 
public auction, in- 
cluding the conditions 
of sale — 
When the property is 

sold 90b. „ lOs. „ s. „ 2s.6d. ,, 

When the property is 
not sold, wen on 

the reserved price. lOs. „ Gs. „ 2s. 6d. „ Is. 3d.,, 

[N.B. — A. minimum 
charge of £6 to be 
made whether a 
sale is effected <xc 
not.3 
Bo., do., for deducing 
title to freehold, copy- 
hold, or leasehold i>ro- 
perty, and perusing 
and oompletmg con- 
veyance (including 
preparation of con- 
tract, or conditions of 

sale (if any) SOU. „ 20s „ 10s. „ 6s. „ 

Purchaser's solicitor for 
negotiating a purchase 
of property by private 

contract 90s. „ 20b. „ lOs. ^ Ss* m 

Do.ydo., forinvestigalang 
title to freehold, copy- ^ 
hold, or leasehold pro- 
perty, and preparing 
and completing con- 
veyance (inclnmng ne- 
rosal and completion 

of contract (if any) ... 308. „ 208. „ lOs. „ fie. „ 

Mortgagor's solicitor for 
deducmg title to free- 
hold, copyhold or lease- 
hold property, peras- 
ing mortgage, and 

completing 308. „ 208. „ lOs. „ 68. „ 

Mortgagee' s solicitor for 

negotiating loan 208. „ 208. „ 6b. „ 28.0d. „ 

Do., do., for investigat- 
ing title to freehold, 
copyhold, or leasehold 

Eroporty, and preipar- * 

ig and completing 

mortgage 30s, „ 208. „ lOs. „ 68. „ 

Vendor's or mortgagor's 
solicitor for procuring 
execution and acknow- 
ledgment of deed by 
a married woman £2 lOs. extra. 

*Every transaction exceeding £100,000 charged for as if it were for £100,000. 
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RULES. 

Sum., p. 97. 1. The commission for deducing title and perusing 

and completing conveyance on a sale bj auction is to be 
chargeable on each lot of property, except that where a 
property held under the saine title is divided into lots for 
convenience of sale, and the same purchaser buys several 
such lots and takes one conveyance, and only one abstract 
is delivered, the commission is to be chargeable upon the 
aggregate prices of the lots. 

Bam., p. 07. 2. The commission on an attempted sale by auction in 

lots is to be chargeable on the aggregate of the reserved 
prices. When property offered for sale by auction is 
bought in and terms of sale are afterwards negotiated and 
aiTanged by the solicitor, ho is to be entitled to charge 
commission according to the above scales on the reserved 
price where the property is not sold, and also one-half of 
the commission for negotiating the sale. When property 
is bought in and afterwards offered by auction by the same 
solicitor, he is only to be entitled to the scale for the first 
attempted sale, and for each subsequent sale ineffectually 
attempted he is to charge according to the present system, 
as altered by Schedule 2 hereto. In case of a subsequent 
effectual sale by auction, the full commission for an 
effectual sale is to be chargeable in addition, less one-half 
of the commission previously allowed on the first attempted 
sale. The provisions of this rule as to commission on sales 
or attempted sales by auction are to be subject to Bule 2. 

8am., p. 98. 3. Where a solicitor is concerned for both mortgagor 

and mortgagee, he is to be entitled to charge the 
mortgagee's solicitor's charges and one-half of those 
which would be allowed to the mortgagor's solicitor up to 
£5,000, and on any excess above £5,000, one-fouiH^h 
thereof. 
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4. If a solicitor peruses a draft on behalf of several Sum., p. 98. 
parties haying distinct interests, proper to be separately 
represented, he is to be entitled to charge £2 additional 

for each such party after the first. 

5. Where a party, other than the vendor or mortgagor, Sum., p. 98. 
joins in a conveyance or mortgage, and is represented by 

a separate solicitor, the charges of such separate solicitor 
are to be dealt with under the old system as altered by 
Schedule 2 hereto. 

6. Where a conveyance and mortgage of the same Sum., p. 99. 
property are completed at the same time, and are prepared 

by the same solicitor, he is to be entitled to charge only 
half the above fees for investigating title, and preparing 
the mortgage deed up to £5,000, and on any excess 
above £5,000, one-fourth thereof, in addition to his full 
charges upon the purchase-money and his commissions for 
negotiating (if any). 

7. Fractions of £100, under £50, are to be reckoned as Sum., p. 99. 
£50. Fractions of £100, above £50, are to be reckoned 

as £100. 

8. Where the prescribed remuneration "would, but for gum., p. 99. 
this provision, amount to less than £5, the prescribed 
remuneration shall be £5, except on transactions under 

£100, in which cases the remuneration of the solicitor 
for the vendor, purchaser, mortgagor, or mortgagee is to 
be £3. 

9. Where a property is sold subject to incumbrances, sum., p. 99. 
the amount of the incumbrances is to be deemed a part of 

the purchase-money, except where the mortgagee pur- 
chases, in which case the charge of his solicitor shall be 
calculated upon the price of the equity of redemption. 

10. The above scale as to mortgages is to apply to Sum., p. 99. 

P 
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Bxile 10. transfers of mortgages -where the title is investigated, but 

Sum., p. 90. 

not to transfers where the title was investigated by the 
same soUcitor on the original mortgage or on any previous 
transfer ; and it is not to apply to further charges where 
the title has been so previously investigated. As to such 
transfers and further charges, the remuneration is to be 
regulated according to the present system as altered by 
Schedule 2 hereto. But the scale for negotiating the loan 
shall be chargeable on such transfers and further charges 
where it is applicable. 

Sum., p. 100. 11. The scale for conducting a sale by auction shall 

apply only in cases where no commission is paid by the 
client to an auctioneer. The scale for negotiating shall 
apply to cases where the solicitor of a vendor or purchaser 
arranges the sale or purchase and the price and terms and 
conditions thereof, and no commission is paid by the client 
to an auctioneer, or estate or other agent. As to a mort- 
gagee's solicitor, it shall only apply to cases where he 
arranges and obtains the loan from a person for whom he 
acts. In cases of sales under the Lands Clauses Con- 
solidation Act, or any other private or public Act under 
which the vendor's charges are paid by the purchaser, the 
scale shall not apply. 

Sum., p. 100. 12. In cases where, under the previous portion of this 

schedule, a solicitor would be entitled to charge a com- 
mission for negotiating a sale or mortgage, or for conducting 
a sale by auction, and he shall not charge such commission, 
then he shall be entitled to charge the rates allowed by 
the first column on all transactions up to £2,000, and to 
charge in addition those allowed by the second column on 
all amounts above £2,000 and not exceeding £5,000, and 
further to charge those allowed by the third column on all 
amounts above £6,000 and not exceeding £50,000, instead 
of the rates allowed up to the amounts mentioned in those 
columns, respectively. 
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Part II. 

Scale of Charges as to Leases^ or Agreements for Leases, at 
a Rack Rent {other than a Mining Lease, or a Lease for 
Building Purposes, or Agreement for the sa'me) . 

Lessor's solicitor for preparing, settling, and completing Note, p. loi. 
lease and coanterpart : — 

Where the rent does not C £7 lOs. per cent, on the rental, but not 
exceed £100 ^ less in any case than £5. 

Where the rent exceeds C £7 10s. in respect of the first £100 of rent, 
£100 and does not ex- \ and £2 10s. in respect of each subse- 
ceed£500 (. quent £100 of rent. 

r £7 10s. in respect of the first £100 of rent,' 
Where the rent exceeds \ £2 10s. in respect of each £100 of rent 

£500 : 1 up to £500, and £1 in respect of every 

(. subsequent £100. 

Lessee s solicitor for ne- ^ 
»„-,-w,« ;i-«*4- ««^ «™ C One-half of the amount payable to the 

plS ) lessor's solicitor. 

Scale of Charges as to Conveyance in Fee, or for any other 
Freehold Fstate, Reserving Rent, or Building Leases 
Reserving Rent, or other long Leases not at Rack Rent 
{except Mining Leases^, or Agreements for the same 
respectively. 

Vendor's or lessor's solicitor for preparing, settling, and 
completing conveyance tind duplicate, or lease and 
counterpart : — 



Amount of Annual Bent. 



Where it does not exceed £5 

Where it exceeds £5, "J ngQ 
and does not exceed ) 

Whore it exceeds £60, ^ £2^50 
but does not exceed ) 



Where it exceeds £150 



Amount of Remuneration. 



£5. 
^ The samo payment as on a rent of 
\ £5, and also 20 per cent, on the 
(. excess beyond £5. 
C The same payment as on a rent of 

< £50, and 10 per cent, on the 
(. excess beyond £50. 

C Tho same payment as on a rent of 

< £150, and 5 per cent, on the 
(. excess beyond £150. 

p2 



212 THE solicitors' KEMDNERATIOX ACT, 1881. 

Where a varying rent is payable, the amount of annual 
rent is to mean the largest amount of annual rent. 

Parchaaer'8 or lessee's soli- ^ ^ _^^^^ ^ ^ ^ ^^^^^ ^^ ^^^^ 

citor for pemsinff draft >• , , , t v •: 

and completing .?. ) ^^^^^^ ^ °^ ^^««°^ « solicitor. 

Rules Applicable to Part II. of Schedule 1. 

As to all Leases or Conveyances at a Rent, or Agreements 
for the same, other than Mining Leases and Agreements 
therefor, 

6um., p. 102. 1. Where the vendor or lessor furnishes an abstract of 

title, it is to be charged for according to the present system 
as altered by Schedule 2. 

i?um., p. 102. 2. Where a solicitor is concerned for both vendor and 

purchaser, or lessor or lessee, he is to charge the vendor's 
or lessor's solicitor's charges and one-half of that of the pur- 
chaser's or lessee's solicitor. 

Sum., p. 102. 3. Where a mortgagee or mortgagor joins in a convey- 

ance or lease, the vendor's or lessor's solicitor is to charge 
£1 Is. extra. 

Sum., p. 102 4^ Where a party other than a vendor or lessor joins in 

a conveyance or lease, and is represented by a separate 
solicitor, the charges of such separate solicitor are to be 
dealt with under the old system as altered by Schedule 2. 

Sum., p. 102. 5- Where a conveyance or lease is partly in consideration 

of a money payment or premium, and partly of a rent, then, 
in addition to the remuneration hereby prescribed in 
respect of the rent, there shall be paid a further sum equal 
to the remuneration on a purchase at a price equal to such 
money payment or premium. 

Sum., p. 102. G. Fractions of £5 are to be reckoned as £5. 
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SCHEDULE 2. 

Instructions fob and Drawing and Perusing Deeds, 

Wills, and other Documents. 

Sucli fees for instructions as, having regard to the care 
and labonr required, the number and lengths of the papers 
to be perused, and the other circumstances of the case, may 
be fair and reasonable. In ordinary cases, as to drawing, 
&c., the allowance shall be — 

For drawing 2b. per folio. 

For engrossing 8d. „ ,, 

For fair copying 4d. „ „ 

For pemsing Is. „ „ 

Attendances. 

s. d. 

In ordinary cases 10 

In extraordinary cases the taxing master may increase 
or diminish the above charge if for any special reasons he 
shall think fit. 

Abstracts or Title (where not covered by the 

ABOVE Scales). 

fl. d. 
Drawing each brief sheet of eight folios ... 6 8 
Fair copy ^ 3 4 

Journeys from Hoiae. 

£ s. d. 

In ordinary cases for every day of not 
less than seven honrs employed on 
business or in travelling 5 5 

Where a less time than seven honrs is 

so employed per hoar 15 

In extraordinary cases the taxing master may increase 

or diminish the above allowance if for any special reasons 

he shall think fit. 

(Signed) SELBORNE, C. 

COLERIDGE, C. J. 

G. JESSELL, M. R. 

E. HARVEY. 
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TABLE I. 

SCALE OF CHARGES 
On Sale hy Private Contract of Freehold, GopyJwld, or Leasehold 

Property, 

Vendor's Solicitor. 



Purchase-money. 


Deducing title and perusing and 
completing conveyance (in- 
cludmg preparation of contract 
or conditions of sale, if any. 


In addition for negotiating a sale 
by private contract where no 
commission is payable to an auc- 
tioneer or estate or other agent. 




Colnmn No 


. 1. 


Golomii No. 


2. 




£ 


s. 


d. 


£ 


s. 


d. 


Under £100 


3 










— 




£100 


5 





0* 






• 


150 


5 





0* 




— 


* 


200 


5 





0* 






• 


250 


5 





0* 


1 


5 


0* 


300 


5 





0* 


2 


10 


0* 


350 


• 

6 


5 





3 


10 





400 


6 








4 








450 


6 


15 





4 


10 





500 


7 


10 





5 








550 


8 


5 





5 


10 





600 


9 








6 








650 


9 


15 





6 


10 





700 


10 


10 





7 








760 


11 


5 





7 


10 





800 


12 








8 








850 


12 


15 





8 


10 





900 


13 


10 





9 








950 


14 


5 





9 


10 





1,000 


15 








10 








1,050 


15 


10 





10 


10 





1,100 


16 








11 








1,150 


16 


10 





11 


10 





1,200 


17 








12 








],250 


17 


10 





12 


10 





1,300 


18 








13 








1,350 


18 


10 





13 


10 





1,400 


19 








14 








1,450 


19 


10 





14 


10 





1,500 


20 








15 









* These charges are inserted to meet the miwimnm remnneratioii of £6. (See Schedule 1 , 
Part I., tLvle 8.) 
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TABLE I. — Vendor's Solicitor (continued). 



Pnrohase-money. 



£1,550 

1,600 
1,650 
1,700 
1,750 
1,800 
1,850 
1,900 
1,950 
2,000 
2,100 
2,200 
2,250 
2.300 
2,400 
2,500 
2,600 
2,700 
2,750 
2,800 
2,900 
3,000 
3,100 
"3,200 
3,250 
3,300 
3,400 
3,500 
3,600 
3,700 
3,750 
3,800 
3,900 
4,000 
4,100 
4,200 
4,300 
4,400 



DeducinfC' title and pemsinfC' and 
completing conveyance (in- 
cluding preparation of contract 
or conditions of sale, if any). 



• I 



Column No. 1. 



In addition for negotiating a sale 
by private contract where no 
commission is payable to an auc- 
tioneer or estate or other agent. 



£ 


s. 


d. 


20 


10 





21 








21 


10 





22 








22 


10 





23 








23 


10 





24 








24 


10 





25 








26 








27 








27 


10 





28 








29 








30 








31 








32 








32 


10 





33 





• 


34 








35 








35 


10 





36 








36 


5 





36 


10 





37 








37 


10 





38 








38 


10 





38 


15 





39 








39 


10 





40 








40 


10 





41 








41 


]0 





42 









Column No. 2. 



£ 


s. 


d. 


15 


10 





16 








16 


10 





17 








17 


10 





18 








18 


10 





19 








19 


10 





20 








21 








22 








22 


10 





23 








24 








25 








26 








27 








27 


10 





28 








29 








30 








30 


10 





31 








31 


5 





31 


10 





32 








32 


10 





33 








33 


10 





33 


15 





34 








34 


10 





35 








35 


10 





36 


9 





36 


10 





37 
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TABLE I. — Vendor's Solicitor (continued). 



PnrchaBe-xnoney. 



Deducing title and pemsing and 
completing conveyance (in- 
clndingpreparation of contract 
or conditions of sale, if any). 



In addition for negotiating a sale 
by private contract where no 
commission is x>ayable to au auc- 
tioneer or estate or other agent. 





Colnmn No 


. 1. 


Column No. 2. 




£ 


8. 


d. 


£ 


s. d. 


£4,500 


42 


10 





37 


10 


4,600 


43 








38 





4,700 


43 


10 





38 


10 


4,800 


44 








39 





4,900 


44 


10 





39 


10 


5,000 


45 








40 





6,000 


50 








45 





7,000 


55 








60 





8,000 


60 








55 





' 9,000 


65 








60 





10,000 


70 








65 





11,000 


72 


10 





67 


10 


12,000 


75 








70 





13,000 


77 


10 





72 


10 


14,000 


80 








75 





15,000 


82 


10 





77 


10 


20,000 


95 








90 





25,000 


107 


10 





102 


10 


30,000 


120 








115 





35,000 


132 


10 





127 


10 


40,000 


145 








140 





45,000 


157 


10 





152 


10 


50,000 


170 








165 





60,000 


195 








190 





70,000 


220 








215 





80,000 


245 








240 





90,000 


270 








265 





100,000 ") 
and upwards ) 


295 








290 






For procuring execution and acknowledgment of deed by a married 

woman, £2 10s. extra. 

The remuneration in this Table is calculated in accordance with 
the rates given in the Schedule No. 1, viz. : — 



Ck>lumn No. 1 



Colnnm No. 2 






90s. per £100 for 1st £1,000. 
208. „ ,, 2nd and 3rd £1,000. 

lOs. „ „ 4th and each subsequent £1,000 to £10,000. 
6s. „ „ each subsequent £1,000 up to £100,000. 

20s. per £100 up to £3,000. 

]0s. „ „ 4th and each Hubsequent £1,000 up to £10,000. 
68. .. „ for each subsequent £1,000 up to £100,000. 



»> 
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TABLE II. 

SCALE OF CHARGES 

On Sale or Attempted Sale hy Public Auction of Freehold, 

Copyhold, or Leasehold Property, 

Yexdor's Solicitor. 



Purchase-money, or 
reserre price. 


For conducting a sale of property 
by public auction, preparing 
conditions of sale, deducing title, 
perusing and completing con- 
veyanxje, when property sold and 
where no commission is payable 
to an auctioneer. 


Conducting a sale by public auc- 
tion (including conditions of sale) 
when property not sold, then on 
the reserve price where no com- 
mission is payable to an auc- 
tioneer. 




Golamn No 


. 1. 


Golama No 


.2. 




£ 


s. 


d. 


£ 


s. 


d. 


Under £100 


8 








•5 








£100 


10 








5 








150 


10 








5 








200 


10 








5 








250 


10 








5 








300 


10 








5 








350 


10 


5 





5 








400 


11 








5 








450 


11 


15 





5 








500 


12 


10 





5 








550 


13 


15 





5 








600 


15 








5 








650 


16 


5 





5 








700 


17 


10 





5 








750 


18 


15 





5 








800 


20 








5 








850 


21 








5 








900 


22 


10 





5 








950 


23 


15 





5 








1,000 


25 








5 








1,050 


25 


15 





5 


2 


6 


1,100 


26 


10 





5 


5 





1,150 


27 


5 





5 


7 


6 


1,200 


28 








5 


10 





1,250 


28 


15 





5 


12 


6 


1,300 


29 


10 





5 


15 





1,350 


30 


5 





5 


17 


6 


1,400 


31 








6 








1,450 


31 


15 





6 


2 


6 


1,500 


32 


10 





6 


5 





1,550 


33 


5 





6 


7 


6 


1,600 


34 








6 


10 





1,650 


34 


15 





6 


12 


6 


1,700 


35 


10 





6 


15 
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TABLE II. — ^Vendor's Solicitor (continued). 



ForohaBe-money, or 
reserve price. 


For cozLdnoting a sale of property 
by public auction, preparing 
conditions of Hale, deducing title, 
perusing and completing con- 
veyance, when property sold and 
where no commisBionia payable 
to an auctioneer. 


Conducting a sale by public auc- 
tion (including conditions of sale) 
when property not sold, then on 
the reserve price where no com- 
missiun is payable to an auC' 
Uoneer. 




Column No 


. 1. 


ColnniTi No 


. 2. 




£ 


s. 


d. 


£ 


8. 


d. 


£1,750 


36 


5 


0. 


6 


17 


6 


1,800 


37 








7 








1,850 


37 


15. 





7 


2 


6 


1,900 


38 


10 





7 


5 





1,950 


39 


5 





7 


7 


6 


2,000 


40 








7 


10 





2,100 


41 


10 





7 


15 





2,200 


43 








8 








2,250 


43 


15 





8 


2 


6 


2,300 


44 


10 


Q 


8 


5 





2,400 


46 








8 


10 





2,500 


47 


10 





8 


15 





2,600 


49 








9 








2,700 


50 


10 





9 


5 





2,750 


51 


5 





9 


7 


6 


2,800 


62 








9 


10 





2,900 


53 


10 





9 


15 





3,000 


55 








10 








3,100 


55 


15 





10 


2 


6 


3,200 


66 


10 





10 


5 





3.250 


56 


17 


6 


10 


6 


3 


3,300 


67 


5 





10 


7 


6 


3,400 


58 








10 


10 





3,500 


58 


15 





10 


12 


6 


3,600 


69 


10 





10 


15 





3,700 


60 


5 





10 


17 


6 


3,750 


60 


12 


6 


10 


18 


9 


3,800 


61 








11 








3,900 


61 


15 





11 


2 


6 


4,000 


6a 


10 





11 


5 





4,100 


63 


5 





11 


7 


6 


4,200 


64 








11 


10 





4,300 


64 


15 





11 


12 


6 


4,400 


65 


10 





11 


15 





4,500 


66 


o 





11 


17 


6 


4,600 


67 








12 








4,700 


67 


15 





12 


2 


6 


4,800 


68 


10 





12 


5 





4,900 


69 


5 





12 


7 


6 
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TABLE II. — Vendor's Solicitor (continued). 



Farchase-maney, or 
reserve price. 


For condncting a sale of property 
by public auction, preparing 
conditions of sale, deducing title, 
perusing and completing con- 
veyance, when property sold and 
where no commission is payable 
to an auctioneer. 


Conducting a sale by public auc- 
tion (including conditions of sale) 
when property not sold, tiien on 
the reserve price where no com- 
mission is payable to an auc- 
tioneer. 




ColniTiTi Nc 


K 1. 


Colnmn No 


. 1. 




£ 


s. 


d. 


£ 


s. 


d. 


£5,000 


70 








12 


10 





6,000 


77 


10 





13 


15 





7,000 


85 








15 








8,000 


92 


10 





16 


5 





9,000 


100 








17 


10 





10,000 


107 


10 





18 


15 





11,000 


111 


5 





19 


7 


6 


12,000 


115 








20 








13,000 


118 


15 





20 


12 


6 


14,000 


122 


10 





21 


5 





15,000 


126 


5 





21 


17 


6 


20,000 


145 








25 








25,000 


163 


15 





28 


2 


6 


30,000 


182 


10 





31 


5 





35,000 


201 


5 





34 


7 


6 


40,000 


220 








37 


10 





45,000 


238 


15 





40 


12 


6 


60,000 


257 


10 





43 


15 





60,000 


295 








50 








70,000 


332 


10 





56 


5 





80,000 


370 








62 


10 





90,000 


407 


10 





68 


15 





100,000 •) 
and upwards ) 


445 








75 









For procuring ezecntion and acknowledgment of deed by a married 

woman, £2 10s. extra. 

The remuneration in this Table is calculated in accordance with 
the scale given in Schedule No. 1, viz.: — 



Column No. 1 from the 
two following scales... 



(90b. per £100 for 1st £1,000. 

^20s. .. .. 2nd and 3rd £1,000. 



t» 



llOs. 

(. 68. 

20s. 
lOs. ,, 
6s. „ 
2s. 6d. 



{ 



Column No. 2 



( lOs. por £1 

j 68. „ 



2». 6d. 
Is. 3d. 



4th and each subsequent £1,000 up to £10,000. 

each subsequent £1,000 up to £100,000. 

Ist £1,000. 

2nd and 3rd £1,000. 

4th and each subsequent £1,000 up to £10,000. 

each subsequent £1,000 up to £100,000. 

for Ist £1,000. 

2nd and 3rd £1,000. 

4ih and each mbsequeot £1,000 up to £10,000. 

each subsequent £1,000 U|) ^o £100,000. 
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TABLE III. 

SCALE OF CHARGES 
On Purchase of Freehold, Copyhold or Leaseliold Property. 

Purchaser's Solicitor. 



Parchase-money. 


Investigating title and 
preparing and com- 
pleting conveyance 
(including perusal 
and completion of 
contract if any). 


In addition for nego- 
tiating a purchase by 
private contract 
where no commission 
is payable to an auc- 
tioneer,estate or other 
agent. 


stamp Duty. 






Column No. 1. 


Column No. 2. 










£ s. d. 


£ 8. d. 


£ 


s. 


d. 


Under £100 
100 


3 
5 


• 


AccordiTig^ to scale. 
10 


150 


5 


* 





15 





200 


5 


* 


1 








250 


5 


15 0* 


1 


5 





300 


5 


2 10 0* 


1 


10 





350 


5 5 


3 10 


1 


15 





400 


6 


4 


2 








450 


6 15 


4 10 


2 


5 





500 


7 10 


5 


2 


10 





550 


8 5 


o 10 


2 


15 





600 


9 


6 


3 








650 


9 15 


6 10 


3 


5 





700 


10 10 


7 


3 


10 





750 


11 5 


7 10 


3 


15 





«00 


12 


8 


4 








850 


12 15 


8 10 


4 


5 





900 


13 10 


9 


4 


10 





950 


14 5 


9 10 


4 


15 





1,000 


15 


10 


5 








1,050 


15 10 


10 10 


5 


5 





1,100 


16 


11 


5 


10 





1,150 


16 10 


11 10 


5 


15 





1,200 


17 


12 


6 








1,250 


17 10 


12 10 


6 







1,300 


18 


13 


6 


10 





1,350 


18 10 


13 10 


6 


15 





1,400 


19 


14 


7 








1,450 


19 10 


14 10 


7 


5 





1,500 


20 


15 


7 


10 





1,550 


20 10 


15 10 


7 


15 






* These chargoii are inserted to meet the minimnm remuaeratioit of £5. She Schedule I. 
Part I., Rule 8.) 
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THE solicitors' BEMUNERATION ACT, 1881. 



TABLE III. — Ptjbchaser's Solicitor {continued). 





InyeBtigating title and 


In addition for nego- 










preparing and com- 


tiating a purchase by 










pleting conveyance 


private contract 








Purcba«e-moDQy. 


(including perusal 
and completion of 
contract ii any). 


where no commission 
is payable to an auc- 


stamp Duty 


• 




tioiteer,estate or other 












agent. 




• 






ColnTTiTi No. 1. 


Colamn No. 2. 










£ 8. d. 


£ s. d. 


£ 


s. 


d. 


£1,600 


21 


16 


8 








1,650 


21 10 


16 10 


8 


5 





1,700 


22 


17 


8 


10 





1,760 


22 10 


17 10 


8 


15 





1,800 


23 


18 


9 








1,850 


23 10 


18 10 


9 


5 





1,900 


24 


19 


9 


10 





1,950 


24 10 


19 10 


9 


15 





2,000 


25 


20 


10 








2,100 


26 


21 


10 


10 





2,200 


27 


22 


11 








2,250 


27 10 


22 10 


11 


5 





2,300 


28 


23 


11 


10 





2,400 


29 


24 


12 








2,500 


30 


25 


12 


10 





2,600 


31 


26 


13 








2,700 


32 


27 


13 


10 





2,750 


32 10 


27 10 


13 


15 





2,800 


33 


28 


14 








2,900 


34 


29 


14 


10 





3,000 


35 


30 


15 








3,100 


35 10 


30 10 


15 


10 





3,200 


36 


31 


16 








3,250 


36 5 


31 5 


16 


5 





3,300 


36 10 


31 10 


16 


10 





3,400 


37 


32 


17 








3,500 


37 10 


32 10 


17 


10 





3,600 


38 


33 


18 








3,700 


38 10 


33 10 


18 


10 





3,750 


38 15 


33 15 


18 


15 





3,800 


39 


34 


19 








3,900 


39 10 


34 10 


19 


10 





4,000 


40 


35 


20 








4,100 


40 10 


35 10 


20 


10 





4,200 


41 


36 


21 








4,300 


41 10 


36 10 


21 


10 





4.400 


42 J 


37 


22 
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TABLE III. — Pitrohaseb's Solicitob (continued). 



Purchase-moil^. 


Investigatmg title and 
preparing and com- 
pletinff oonveyance 
(including perusal 
and completion of 
contract if any). 


In addition for nego- 
tiating a purchase by 
private contract 
where no commission 
is payable to an auc- 
tioneer,estate or other 
agent. 


stamp Duty 


• 




ColnniTi No. 1. 


Colnmn No. 2. 








■ 


£ s. d. 


£ S. d. 


£ 


s. 


d. 


£4,500 


42 10 


37 10 


22 


10 





4,600 


43 


38 


23 








4,700 


43 10 


38 10 


23 


10 





4,800 


44 


39 


24 








4,900 


44 10 


39 10 


24 


10 





5,000 


45 


40 


25 








6,000 


50 


45 


30 








7,000 


55 


50 


35 








8,000 


60 


55 ' 


40 








9,000 


65 


60 


45 








10,000 


70 


65 


50 








11,000 


72 10 


67 10 


55 








12,000 


75 


70 


60 


6 


♦ 


13,000 


77 10 


72 10 


65 








14,000 


80 


75 


70 








15,000 


82 10 


77 10 


75 








20,000 


95 


90 


10^ 








25,000 


107 10 


102 10 


125 








30,000 


120 


115 


150 








35,000 


132 10 


127 10 


175 








40,000 


145 


140 


200 





' s 


45,000 


157 10 


152 10 


225 





6 


50,000 


170 


165 


250 








60,000 


195 


190 


300 








70,000 


220 


215 


350 








80,000 


245 


240 


400 








90,000 


270 


265 


450 








100,000 1 
and upwards V 


295 


290 


C 500 
( and upwards. 



The remuneration in this Table is calculated in accordance with 
the scale in Schedule 1, viz. : — 



Column No. 1. 



Column No. 2. 



rSOs. per £100 for 1st £1,000. 

3 208. „ 2nd and 3rd £1,000. 

V lOs. „ 4th and each subsequent £1,000 up to £10,000. 

(^ 6s. „ each subsequent £1,000 to £100,000. 

C208. per £100 up to £3,000. 

< 10s. „ for 4th and each subsequent £1,000 up to £10,000. 

C Cs. „ each subsequent £1,000 up to £100,000. 



THE B0T.1C1T0RS EBMUNEHATrON 



=T, 1881. 



TABLE IV. 

SCALE OF CHARGES 

1 Mortgage of Freehold, Copyhold or LeateJwld Property. 





Mortgaqob's Solicitob. 


"SZ." 


DeducisK title, psmgiag 


£ .. d. 


Under £100 ... 








3 


100 










5 


150 










5 


200 










5 


250 










5 


300 










6 


350 










5 6 


400 










6 


450 










6 15 


600 










7 10 


550 










8 6 


600 










9 


650 










9 15 


?0O 










10 10 


?50 










11 5 


800 










12 


850 










12 15 


900 










IS 10 


950 










14 6 


1.00O 










15 


1,050 










16 10 


1,100 










16 


1,150 










16 10 


1.200 










17 


1,250 










17 10 


1,300 










18 


1,350 










18 10 


';400 










19 


1,460 










19 10 


1,500 










20 


1,550 










20 10 


1,600 










21 


1,650 










21 10 


1,700 










22 


1,750 










22 10 



SCALE OF GHABGES. 
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TABLE IV.— MoBTG. 


hgob's 


SoLiciTOB (continued). 


A ITlOn T%fl t^lT 


Dedncin^r title, pemsing 




mortgage, and com- 


.AJVlOiU* 


pictLig. 


£ 8. d. 


£1,800 . 








23 


1,860 . 








23 10 


l,iK)0 . 








24 


1,950 . 








24 10 


2,000 . 








25 


2,100 . 








z6 


2,200 . 








27 


2,250 . 








27 10 


2,300 .. 








28 


2,400 . 








20 , 


2,500 . 








30 


2,600 . 








31 


2,700 . 








32 


2,750 . 








32 10 


2,800 . 








33 0* 


2,900 . 








34 0« 


3,000 . 








35 0» 


3,100 . 








35 10 0. 


3,200 .. 








36 0* 


3,250 . 








36 5 0' 


3,300 .. 








36 10 0- 


3,400 . 








37 0. 


3,500 . 








37 10 


3,600 . 








38 O 


3,700 . 








38 10 (h 


3,750 . 








38 15 


3,800 . 








39 


3,900 . 








39 10 


4,000 .. 








40 


4,100 . 








40 10 


4,200 .. 








41 


4,300 .. 








41 10 


4,400 .. 








42 


4,500 . 








42 10 


4,600 .. 








43 


4,700 . 








43 10 


4,800 .. 








44 


4,900 . 








44 10 


5,000 .. 








45 


6,000 ., 


• • •• •< 






50 
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THE SOLIOITOBS' EBMUKBRATION ACT, 1881. 



TABLE IV. — ^Mortgagor's Solicitor {continued). 



Avnttnn^ nt 


Deducing title, pemaing 




mortgage, and com- 


XA/HiU* 


pleting. 


£ s. d. 


£7,000 55 0. 


8,000 






60 


9,000 






65 


10,000 






70 


11,000 






72 10 


12,000 






75 


13s000 






77 10 


14,000 






80 


15,000 






82 10 


20,000 






95 


25,000 






107 10 


30,000 ... 






120 


35,000 






132 10 


40,000 






145 


45,000 






157 10 


50,000 






170 


60,000 






195 


70,000 






220 


80,000 






245 


90,000 






270 


100,000 and upwards 






295 



The remuneration in this scale is calculated in accordance with 
the rates given in Schedide 1, viz. : — 

908. per £100 for let £1,000. 
20s. „ 2nd and 3rd £1,000. 

lOs. „ <lth Olid subsequent £1,000 up to £10,000. 

68. „ each subsequent £1,000 up to £100,000. 
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TABLE V. 

SCALE OF CHAEGBS 
0/1 Mortgage of Freehold^ Copyhold or Leagehold Property. 

Mortgagee's Solicitor. 



Amoont of Loon. 


InTesUgating UUe and 
preparing and com- 
pleting mortgage. 


In addition for nego- 
tiating loan where he 
arranges and obtains 
the loan from a person 
for whom he acts. 


Stamp Duty 




Colnmn Xo. 1. 


Colanm No. 2. 






£ 8. d. 


£ s. d. 


£ 8. d. 


UiJerflOO 
100 


3 

5 


i 

• 


According 
to scale. 
2 


150 


5 


• 


3 9 


200 


5 


• 


5 


250 


5 


15 0* 


6 3 


300 


5 


2 10 0* 


7 6 


350 


5 


3 10 


10 


400 


6 


4 


10 


450 


6 15 


4 10 


12 6 


500 


7 10 


5 


12 6 


550 


8 5 


5 10 


15 


600 


9 


6 


15 


650 


9 15 


6 10 


17 6 


700 


10 10 


7 


17 6 


750 


11 5 


7 10 


10 


800 


12 


8 


10 


850 


12 15 


8 10 


12 6 


900 


13 10 


9 


12 6 


950 


14 5 


9 10 


15 


1,000 


15 


10 


15 


1,050 


15 10 


10 10 


17 6 


1,100 


16 


11 


17 6 


1,150 


16 10 


11 10 


1 10 


1,200 


17 


12 


1 10 


1.250 


17 10 


12 10 


1 12 6 


1,300 


18 


13 


1 12 6 


1,350 


18 10 


13 10 


1 15 


1,400 


19 


14 


1 15 


1,450 


19 10 


14 10 


1 17 6 


* These charge 
Parti., Boles. 


8 are inserted to meet the 


minimnm remnneratioc < 


Df £5. ir^i Schedule, 



q2 
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THE SOLICITOBS' REMUNERATfON ACT, 1881. 



TABLE Y. — ^Mortgagee's Solicitor (continued). 







In addition . for nego- 










Investigating title and 


tiating loan where he 








Amount of Loan. 


preparing and com- 


arranges and obtains 


Stamp Duty 


• 




pleting mortgage. 


the loan from a person 












for whom he acts. 










Colnxnn No 1. 


Column No. 2. 










£ 8. d. 


£ s. d. 


£ 


8. 


d. 


£1,500 


20 


15 


1 


17 


6 


1,660 


20 10 


15 10 


2 








1,600 


21 


16 


2 








1,660 


21 10 


16 10 


2 


2 


6 


1,700 


22 


17 


2 


2 


6 


1,760 


22 10 


17. 10. 


2 


5 





1,800 


23 


18 


2 


5 





1,850 


23 10 


18 ' 10 


2 


7 


6 


. 1,900 


24 


19 


2 


7 


6 


1,960 


24 10 


19 10 


2 


10 





2,000 


25 


20 


2 


10 





2,100 


26 


21 


2 


12 


6 


2,200 


27 


22 


2 


16 





2,250 


27 10 


22 10 


2 


17 


6 


. 2,300 


28 


23 


2 


17 


6 


2,400 


29 


24 


3 








2,500 


30 


25 


3 


2 


6 


2,600 


31 


26 


3 


5 





2,700 


32 


27 


3 


7 


6 


2,760 


32 10 


27 10 


3 


10 





. 2^800' 


33 


28 6 


3 


10 





. 2,900 


34 


29 


3 


12 


6 


3,000 


35 


• 30 


3 


15 





3400- 


35 10 


30 . 5 


3 


17 


6 


3^200 


36 


30 10 


4 








3,250 


36 5 


30 12. 6 


4 


2 


6 


3,300 


36 10 


30 15 


4 


2 


6 


3,400 


37 


31 


4 


5 





3,500 


37 10 


31 5 


4 


7 


6 


3,600 


38 


31 10 


4 


10 





3,700 


38 10 


31 15 


4 


12 


6 


3,750 


38 15 


31 17 6 


4 


15 





3,800 


39 


32 


4 


15 





3,900 


39 10 


32 5 


4 


17 


6 


4,000 


•40 


32 10 


5 








4,100 


40 10 


32 15 


5 


2 


6 


. 4,200 


41 


33 


5 


5 





' 4,300 


41 10 


33 5 


5 


7 


6 
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TABLE V. — ^Mobtgagee's Solicitor (cotdinued). 



Amoant of Loan. 


InvestigatixiR title and 
preparing and com- 
pleting mortgage. 


In addition for neg^ 
tiating loan where he 
arranges and obtains 
the loan from a person 
for whom he acts. 


Bfeamp Daty. 




• 


Colamn No. 


1. 


Column No« 


2. 




^ 




£ 


s. 


d. 


£ 8. 


d. 


£ 8. 


d. 


£4,400 


42 








33 10 





5 10 





4,500 


42 


10 





33 15 





6 12 


6 


4,600 


43 








34 





6 15 





4,700 


43 


10 





34 5 





5 17 


6 


4,800 


44 








34 10 





6 


. 


4,900 


44 


10 





34 15 





6 2 


6 


5,000 


45 








35 





6 5 





6,000 


50 








37 10 





7 10 





7,000 


55 








40 





8 15 





8,000 


60 








42 10 





10 





9,000 


65 








45 





.11 5 





10,000 


70 








47 10 





12 10 





11,000 


72 


10 





48 15 





13 15 





12,000 


75 








50 





15 





13,000 


77 


10 





51 5 





16 6 





14,000 


80 








62 10 





17 10 





15,000 


82 


10 





63 15 





,18 15 





20,000 


95 








60 





.25 





25,000 


107 


10 


•0 


66 5 





31 5 





30,000 


120 








72 10 





37 10 





35,000 


132 


10 





78 15 





43 10 





40,000 


145 








85 





60 





45,000 


157 


10 





91 5 





66 5 





50,000 


170 








97 10 


c 


62 10 





60,000 


195 








110 





75 





70,000 


220 








122 10 





87 10 





80,000 


245 








135 





100 





90,000 


270 








147 10 





112 10 





100,000 & 
upwards. 


I 295 








160 


M 


125 
and upwards. 



The remuneration in this Table is calculated in accordance with 
the rates given in Schedule 1, viz. : — 



Colmnn No. 1 ... 



ColunmNo. 2.. 






SOb. per £100 for 1st £1,000. 
20b. „ 2nd and 3rd £1,000. 

10b. ,, 4th and subsequent £1,000 ap to £10,000. 

68. „ each subsequent £1,000 up to £100,000. 

208. per £100 up to £8,000. 

6s. „ for 4th and each Bubseqnent £1,000 np to £10,000. 
2s. 6d. „ for eibch Bubaeqaent £1,000 up to £100,000. 
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THE solicitors' BEMUNEBATION ACT, 1881. 



TABLE VI. 

SCALE OF CHARGES 

Where Conveyance and Mortgage of Freehold^ Copyhold^ or Leasehold 

Property are prepared by the same Solicitor, 



Amonnt 

of IXMUl. 



To fall conveyancinff charjBres upon 
purchase-money and commusion for 
neeotiatinif (if any) to be taken from 
Table III., add the following, being 
one-half mortgagee's solicitor's 
charges for inyestigating title and 
preparing mor^^ge up to £6,010; and 
one-fourw over £6,000* 



Under £100 

£100 

150 

200 

250 

300 

350 

400 

450 

500 

550 

600 

650 

700 

750 

800 

850 

900 

950 

1,000 

1,050 

1,100 

1,150 

1,200 

1,250 

1,300 

1,350 

1,400 

1,450 

1,500 

1,550 



£ 8. 


d. 


1 10 





2 10 





2 10 





2 10 





2 10 





2 10 





2 12 


6 


3 





3 7 


6 


3 15 





4 2 


6 


4 10 





4 17 


6 


5 5 





5 12 


6 


6 





6 7 


6 


6 15 





7 2 


6 


7 10 





7 15 





8 





8 5 





8 10 





8 15 





9 





9 5 





9 10 





9 15 





10 





10 5 
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TABLE YL— (continued.) 



Amount 
of Ijqaiu 



To full eaaveyua^ng oharffM npon 
purchase-money ana commiMtion for 
neffOtiaAing (if any) to be taken from 
Table lU., add the foUowing. being 
one-half mortga^iTee's aoucitor'a 
charges for investigating title and 
preparinff mortgage up to £6,000 ; and 
one-fourth over £S,000. 



£1,600 
1,650 
1,700 
1,750 
1,800 
1,850 
1,900 
1,950 
2,000 
2,100 
2,200 
2,250 
2,300 
2,400 
2,500 
2,600 
2,700 
2,750 
2,800 
2,900 
3,000 
3,100 
3,200 
3,250 
3,300 
3,400 
3,500 
3,600 
3,700 
3,750 
3,800 
3,900 
4,000 
4,100 
4,200 
4,300 



£ 8. 


d. 


10 10 





10 15 





11 





11 5 





11 10 





11 15 





12 





12 5 





12 10 





13 





13 10 





13 15 





14 





14 10 





15 





15 10 





16 





16 5 





16 10 





17 





17 10 





17 15 





18 





18 2 


6 


18 5 





18 10 





18 15 





19 





19 6 





19 7 


6 


19 10 





19 15 





20 





20 5 





20 10 





20 15 
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THE solicitors' KEMUXEKATIOX ACT, 1881. 



TABLE YL^(conHnued.) 



t 








To full com 
nnrchase.m 


ireyancing chi 
oney and con 
(if any) to be 
add the follow 
mortgagee's 
r investigatin 
Qortgage up to 
jver £6,000. 


Eurges upon 
im ssion for 


AmoTult 
of Loan. 


negotiating 
Table HI., 
one-half 
charges fo 
preparing i 
one-fourth ( 


taken from 

^ing, being 

solicitor's 

g title and 

£6,000; and 




£ 8. 


d. 


£4,400 


21 





4,600 






p • • 1 ft • 


21 5 





4,600 










21 10 





4,700 










21 15 





4,800 










22 





4,900 










22 5 





5,000 










22 10 





6,000 










23 15 





7,000 










25 





8,000 










26 5 





9,000 










27 10 





10,000 










28 15 





11,000 










29 7 


6 


12,000 










30 


u 


13,000 










30 12 


6 


14,000 










31 5 





15,000 










31 17 


6 


20,000 










35 





25,000 










38 2 


6 


30,000 










41 5 





35,000 










44 7 


6 


40,000 










47 10 





45,000 










50 12 


6 


50,000 










53 15 





60,000 










60 





70,000 










66 5 





80,000 








72 10 





90,000 








78 15 





100,000 and above 








85 





The figures in 


L this column 


aro 


to be added to the charges 


the 


solicitor is 


entitled to 


under Table III 


• 



The eliarges in this Table are taken from Schedule No. 1. and 
calculated on the following scale : — 



16a. Od. per £100 for Ist £1,000. 

lOs. Od. „ 2nd and 3rd £1,000. 

68. Od. „ 4th and 6th £1.000. 

28. 6d. „ 6th and each sabsequent £1,000 up to £10,000. 

Is. 3d. .. each subsequent £1,000 up to £100 000 



>> 



SCALE OF CHAEGES. 
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TABI^ Yn. 



SCALE OF CHAKGES. 



Where the same Soliciiar is concerned far both Mortgagee and Mortgagor. 



Axsomt of 



SoUritor entlttod to the f oOow. 
injT mmocnt, bemc tbemort- 
frai^ee's col.citor's f u^i cfaargen 
WKl ooe-faalf the mortgagor's 
Milicixor's changes up to 
liS/JUu; and one -fourth the 
chargea abore iES.OCiO, 



Under £100 

£100 

150 

200 

250 

3<Xi 

350 

400 

450 

500 

550 

600 

650 

700 

750 

800 

850 

900 

950 

1,000 

1,050 

1,100 

1,150 

1,200 

1,250 

1,300 

1,350 

1,400 

1,450 

1.500 

1,550 

1,600 



£ 


s. 


<1. 


4 


10 





7 


10 





7 


10 





7 


10 





7 


10 





7 


10 





7 


17 


6 


9 








10 


2 


6 


11 


5 





12 


7 


6 


13 


10 





14 


12 


6 


15 


15 





16 


17 


6 


18 








19 


2 


6 


20 


5 





21 


7 


6 


22 


10 





23 


5 





24 








24 


15 





25 


10 





26 


5 





27 








27 


15 





28 


10 





29 


5 





30 








30 


15 





31 


10 
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THE solicitors' BEMUNEBATION ACT, 1881. 



TABLE YII.—{eonUnued.) 



Amoimt of Loan. 



Solicitor entitled to the follow- 
ing amount, beinsthe mort- 
gagee's solicitor's full charges 
and one-half the mortgagor's 
solicitor's charges up to 
£5»000, and one-foorth the 
charges above £6,000. 



£1,650 
1,700 
1,760 
1,800 
1,850 
1,900 
1,950 
2,000 
2,100 
2,200 
2,250 
2,300 
2,400 
2,500 
2,600 
2,700 
2,750 
2,800 
2,900 
3,000 
3,100 
3,200 
3,250 
3,300 
3,400 
3,500 
3,600 
3,700 
3,750 
3,800 
3,900 
4,000 
4,100 
4,200 
4,300 
4,400 



£ 


s. 


d. 


32 


5 





3:j 








33 


15 





34 


10 





35 


5 





36 








36 


15 





37 


10 





39 








40 


10 





41 


5 





42 








43 


10 





45 








46 


10 





48 








48 


15 





49 


10 





51 








52 


10 





53 


5 





54 








54 


7 


6 


54 


16 





55 


10 





66 


5 





57 








57 


15 





58 


2 


6 


58 


10 





59 


5 





60 








60 


15 





61 


10 





62 


5 





03 









SCALE OF CHARGES. 
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TABLE YII.— {continued.) 



Amonnt of Loan. 



Solicitor entitled to the following 
amount, beinf the mortgagee's 
solicitor's fall charges and one- 
half the mortgagor's soUcitor'a 
charges np to £6,000, and one- 
fourth the charges above iS6,000. 



£4,500 

4,600 

4,700 

4,800 

4,900 

5,000 

6,000 

7,000 

8,000 

9,000 
10,000 
11,000 
12,000 
13,000 
14,000 
15,000 
20,000 
25,000 
30,000 
35,000 
40,000 
45,000 
50,000 
60,000 
70,000 
80,000 
90,000 
100,000 and above 



£ 


8. 


d. 


63 


15 





64 


10 





65 


5 





66 








66 


15 





67 


10 





73 


15 





80 








86 


5 





92 


10 





98 


15 





101 


17 


6 


105 








108 


2 


6 


111 


5 





114 


7 


6 


130 








145 


12 


6 


161 


5 





176 


17 


6 


192 


10 





208 


2 


6 


223 


15 





255 








286 


5 





317 


10 





348 


15 





380 









The remnneration in this Table is calculated in accordance with 
the scale in Schednle No. 1, being the fall amonnt of the mort- 
gagee's solicitor's charges, viz. : — 

£1 Ms. Od. per i^lOO for Ist £1,000. 

£1 Ob. Od. „ 2nd and 3rd £1,000. 

10». Od. „ 4th and each subsequent £1,000 np to £10,000. 

6s. Od. „ each subsequent £1,000 up to £100,000. 

And the following proportion of mortgagor's solicitor's charges, viz. : — 
£0 16s. Od. for £100 for 1st £1,000. 

lOs. Od. „ 2nd and Srd £1,000. 

6s. Od. „ 4th attd-6th £1,000. 

2b. 6d. „ each subsequent £1,000 up to £10.000. 

Is. 3d. „ „ „ „ £100,000. 



NoTS.— The charge for negotiation is not included, but is to-be added if solicitor arranges loan. 
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Tee solicitors' BKMrXEBATIOX ACT, 1881. 



TABLE Vin, 



SCALE OF CHARGES 

Yor Leases or Agreements for Leases at Back Bent (other than a 
Mining Lease), or a Lease for Building Purposes^ or Agreement for 
the same. 

Lessob's xsd Lessee's Solicitoe. 



1 

1 


lienor's solicitor pre- 


Lessee's aofi. ^ 


1 

A solicitor act- : 




Stamp DntT. 




paring, settling and 


citor for 


ing for both j TheStampDutv 




compk^infiT leaae and 


pernsin g 


lessor and ■ in this oolumn 




coonterpart 


draft and 


lessee, en- I is calculated on 




Whpre lease is partly 


completing, 
one-half the 


titled to tl»e | a term not 






fun lessor's ■ exceeding 35 


• 


premium add a Ten- 


amount pay- 


solicitor's , years. 


t 


dor's solicitor's 


able to the 


charges and { 


A? 


charges on a sale ata 


lessor's soli- 


one 'half of 


IM 


sum equal to the pre- 


citor. 


that of the 




o 


mium. (Table I.) 


Where lease is 


lesaee'ssolici- 




■«» 




partly in oon- 


tor. ,. 








sideratian of 






§ 




a premium 








add a pnr- 






^> 




cha s er's 










solicitor's 










charges on a 










pun^aseata 










sum equal to 










the premium. 










(TJihle in.) 






Any rental np to 


£. s, d. 


£. 8. d. 


£. s, d. 


£. s. d. 


£66 13 4 


5 


2 10 


6 5 


aecordingto scale 


£70 


5 5 


2 12 6 


6 11 3 


1 7 6 


75 


5 12 


2 16 3 


7 8 


80 


6 


3 


7 10 


-< 


85 


6 7 6 


3 3 9 


7 19 5 




90 


6 15 6 


3 7 6 


8 8 9 


1- 10 


95 


7 2 6 


3 11 3 


8 18 2 




100 


7 10 


3 15 


9 7 6 


> 


105 


7 12 6 


3 16 3 


9 10 8 


•^ 




110 


7 15 


3 17 6 


9 13 9 






115 


7 17 6 


3 18 9 


9 16 11 






120 


8 


4 


10 






125 


8 2 6 


4 13 


10 3 2 




^ 15 


130 


8 5 


4 2 6 


10 6 3 




135 


8 7 6 


4 3 9 


10 9 5 






140 


8 10 


4 5 


10 12 6 






145 


8 12 6 


4 6 3 


10 15 8 






350 


8 15 


4 7 6 


10 18 9 


^ 




155 


8 17 6 


4 8 9 


11 1 11 


f t /\ r\ 


160 


9 


4 10 


11 5 


1 


• X 1/ u 



SCALE or CnABGES. 
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TABLE Vni. — ^Lessor's asd Lessee's Solicitor (continued). 





Lesacv's solicitor inne- 


Lessee's solici- 


A solicitor act- 


stamp Duty. 




paring, settling and 


tor for perns- 


ing for both 


The Stamp 




completing lease and 


ing draft and 


lessor and 


Duty in this 




counterpart. 


completing 


lessee, en- 


column is cal- 




Where lease is partly 


one-half the 


titled to the 


culated on a 




in consuteratum of a 


amount pay- 


full lessor's 


term not ex- 




premium add a ven- 


able to the 


solicitor's 


ceeding 35 


t 


dor's solicitor's 


lessor's soli- 


charges and 


yean. 




charges on a sale at a 


citor. 


one- half of 




tf 


sum equal to the pre- 
mium. (Table I.) 


Where lease is 


that of the 




%4 
O 


partly in con- 


lessee's solici- 




1 




sideration of 


tor. 






a premium 






g 




add a pur- 










chaser' s 
solicitor's 
charges on a 
purchase at a 
sum equal to 
the premium. 










(Table in.) 








£ 8. d. 


£ 8. d. 


£ 8. d. 


£ 8. d. 


£165 


9 2 6 


4 11 3 


11 8 2 


"S 


170 


9 5 


4 12 6 


11 11 3 




175 


9 7 6 


4 13 9 


11 14 5 




180 


9 10 


4 15 


11 17 6 


- 1 


185 


9 12 6 


4 16 3 


12 8 


190 


9 15 


4 17 6 


12 3 9 




195 


9 17 6 


4 18 9 


12 6 11 




200 


10 


5 


12 10 


^ 


205 


10 2 6 


5 13 


12 13 2 


> 


210 


10 5 


5 2 6 


12 16 3 




215 


10 7 6 


5 3 9 


12 19 5 




220 


10 10 


5 5 


13 2 6 




225 


10 12 6 


5 6 3 


13 5 8 


- 1 5 


230 


10 15 


5 7 6 


13 8 9 


235 


10 17 6 


5 8 9 


13 11 11 




240 


11 


5 10 


13 15 




245 


11 2 6 


5 11 3 


13 18 2 




250 


11 5 


5 12 6 


14 1 3 


> 


255 


11 7 6 


5 13 9 


14 4 5 


-V 


260 


11 10 


5 15 


14 7 6 




265 


11 12 6 


5 16 3 


14 10 8 




270 


11 15 


5 17 6 


14 13 9 




275 


11 17 6 


5 18 9 


14 16 11 


- 1 10 


280 


12 


6 


15 


285 


12 2 6 


6 13 


15 3 2 




290 


12 5 


6 2 6 


15 6 3 




295 


12 7 6 


6 3 9 


15 9 5 




300 


12 10 


6 5 


15 12 6 


J 
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TABLE VIII. — Lessor's and Lessee's Solicitor (continued). 





Les8or*8 eolicitor pre- 


Lessee's soli- 


A solicitor act- 


stamp Duty. 




parizig, settling and 


citor for 


ing for both 


The Stamp Duty 




completing lease and 
cotinterpart. 


perusing 
draft and 


lessor ftnd 
lessee, en- 


in this column 
is calculated on 




Where lease is partly 


completing, 
one-half the 


titled to the 


a term not 




in consideration of a 


fuU lessor's 


exceeding 36 




premium add a ven- 


amount pay- 


solicitor's 


years. 


■» 

a 


dor's solicitor's 


able to the 


charges, and 
one - half of 




H 

5 


charges on a sale at a 


lessor's soli- 




H 


snm equal to the pre- 


citor. 


that of the 




•s 


mium. (Table I.) 


Where lease is 


lessee's soli- 




■g 




partly in con- 


citor. 




g 




sideration of 










a premium 








add a pur- 






^*t 




c h a s e r ' s 










solicitor's 










charges on a 
purchase at a 










sum equal to 










the premium. 
(Table III.) 
















£. 8. d. 


£ s. d. 


£ s. d. 


£ s. d. 


£310 


12 15 


6 7 6 


15 18 9 


•^ 




3-20 


13 


6 10 


16 5 






325 


13 2 6 


6 11 3 


16 8 2 




^ 1 15 


330 


13 5 


6 12 6 


16 11 3 




340 


13 10 


6 15 


16 17 6 






350 


13 15 


6 17 6 


17 3 9 


^ 


* 


360 


14 


7 


17 10 


^ 




370 


14 5 


7 2 6 


17 16 3 






375 


14 7 6 


7 3 9 


17 19 5 




^200 


380 


14 10 


7 5 


18 2 6 




390 


14 15 


7 7 6 


18 8 9 






400 


15 


7 10 


18 15 


^ 




410 


15 5 


7 12 6 


19 1 3 


■>v 


420 


15 10 


7 15 


19 7 6 






425 


15 12 6 


7 16 3 


19 10 8 




'■250 


430 


15 15 


7 17 6 


19 13 9 




440 


16 


8 


20 






450 


16 5 


8 2 6 


20 6 3 


•^ 




460 


16 10 


8 5 


20 12 6 


-^ 




470 


16 15 


8 7 6 


20 18 9 






475 


16 17 6 


8 8 9 


21 1 11 




^ 2 10 


480 


17 


8 10 


21 5 




490 


17 5 


8 12 6 


21 11 3 






500 


17 10 


8 15 


21 17 6 


^ 




510 


17 12 


8 16 


22 


) . 


520 


17 14 


8 17 


22 2 6 


^ 2 15 


525 1 


17 15 


8 17 6 


22 3 9 




1 



SCALE 01* CHARGES. 
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TABLE VTII. — ^Lessor's akd Lessee's Solicitor (continued). 





Lessor's solicitor pre- 


Lessee's soli- 


a solicitor act- 


Stamp Duty. 




Xmring, settling and 
competing lease and 


citor for 


ing for both 


The Stamp 




pern sing 


lessor and 


Duty in this 




connterpart. 


draft and 


lessee, en- 


oolamn is cal- 




Where lease ia partly 


completing, 
one-naif the 


titled to the 


culated on a 




in consideration of a 


full lessor's 


term not ez- 




preminm add a ven- 


amount pay- 


solicitor's 


ceeding 35 


^ 


dor's solicitor's 


able to the 


charges and 


years. 


& 


charges on a sale at a 


lessor's soli- 


one-half of 




sam equal to the pre- 
miam. (Table I.) 


citor. 


that of the 




•s 


Where lease is 


lessee's soli- 








partly in con- 


citor. 






sideration of 






Q 
C 




a preminifi 






F 




add a pur- 










chase r * 8 










solicitor's 










charges on a 










purchase at a 










sum equal to 










the preminm 










(Table ni.). 








£ s. d. 


£ 8. d. 


£ 8. d. 


£ 8. d. 


£530 


17 16 


8 18 


22 5 


^ 


540 


17 18 


8 19 


22 7 6 




^ 2 15 


550 


18 


9 


22 10 


_J 




560 


18 2 


9 10 


22 12 6 






570 


18 4 


9 2 


22 15 






575 


18 5 


9 2 6 


22 16 9 




^300 


580 


18 6 


9 3 


22 17 6 




590 


18 8 


9 4 


23 






600 


18 10 


9 5 


23 2 6 


^ 




610 


18 12 


9 6 


23 5 


-\ 


620 


18 14 


9 7 


23 7 6 






625 


18 15 


9 7 6 


23 8 9 




tf% ^ ./\ 


630 


18 16 


\) 8 


23 10 




- 3 


640 


18 18 


9 9 


23 12 6 






650 


19 


9 10 


23 15 


^ 




660 


19 2 


9 11 


23 17 6 


"S 




670 


19 4 


9 12 


24 






675 


19 5 


9 12 6 


24 1 3 




^ 3 10 


680 


19 6 


9 13 


24 2 6 




690 


19 8 


9 14 


24 5 






700 


19 10 


9 15 


24 7 6 


_^ 




710 


19 12 


9 16 


24 10 






720 


19 14 


9 17 


24 12 6 






725 


19 15 


2 17 6 


24 13 9 




^ 3 15 


730 


19 16 


9 18 


24 15 




740 


19 18 


9 19 


24 17 6 






750 


20 


10 


25 


J 
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TABLE VIII. — Lessor's and Lessee's Solicitor (continued). 





Lessor's solicitor pre- 


Lessee's soli- 


A solicitor act- 


Stamp Duty. 




paring, settling and 
completing lease and 


citor for 


ing for both 


The StampDuty 




perusing 


lessor and 


in this column 




counterpart. 


draft and 


lessee, enti- 


is- calculated on 




Where lease is partly 


completing, 
one-naif the 


tled to the full 


a term not 




in consideration of a 


lessor's solici- 


exceeding 36 


• 


premium add a ven- 
dor's solicitor's 


amount pay- 


tor's charges 


years. 


t 


able to the 


and one-half 




B3 


charges on a sale at 


lessor's soli- 


of that of the 




t*^ 


a sum equal to the 


citor. 


lessee's soli- 




•s 


premium. (Table I.) 


Where lease is 


citor. 




1 




partly in con- 






• 


sideration of 






1 




a premium 








add a pur. 










c baser ' s 










solicitor's 










charges on a 










purchase at a 










sum equal to 










the premium 










(Table lU.) 








£ s. d. 


£ s. d. 


£ s. d. 


£ B. d. 


£760 


20 2 


10 1 


25 2 6 


■Nw 




770 


20 4 


10 2 


25 5 






775 


20 5 


10 2 6 


25 6 9 




^400 


780 


20 6 


10 3 


25 7 6 




790 


20 8 


10 4 


25 10 






800 


20 10 


10 5 


25 12 6 


_> 




810 


20 12 


10 6 


25 15 




820 


20 M 


10 .7 


25 17 6 






825 
830 


20 15 
20 16 


10 7 6 
10 8 


25 18 9 

26 




.450 


840 


20 18 


10 9 


26 2 6 






850 


21 


10 10 


26 5 


4 




875 


21 5 


10 12 6 


26 11 3 


1 4 10 


900 


21 10 


10 15 


26 17 6 


925 


21 15 


10 17 6 


27 3 9 


1 4 15 


950 


22 


11 


27 10 


1,000 


22 10 


11 5 


28 2 6 


5 


1,050 


23 


11 10 


28 15 


5 5 


1,100 


23 10 


11 15 


29 7 6 


5 10 


1,150 


24 


12 


30 


5 15 


1,200 


24 10 'O 


12 5 


30 12 6 


6 


1,250 


25 


12 10 


31 5 


6 5 


1,300 


25 10 


12 15 


31 17 6 


6 10 


1,350 


26 


13 


32 10 


6 15 


1,400 


26 10 


13 5 


33 2 6 


7 


1,450 


27 


13 10 


33 15 


7 5 


1,500 


27 10 


13 15 


34 7 6 




7 10 



SCALE OF CHABGES. 
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TABLE VIII. — Lessob's and Lessee's Solicitor {continued). 





Lessor's solicitor pre- 


Lessee's soli- 


A solicitor act- 


stamp Duty. 




paring, settling and 
compteting lease and 


citor for 


ing for both 


The Stamp Duly 




perusing 


lessor 


and 


in this column 




coonterpajt. 


draft and 


lessee. 


en- 


is calculated on 




wnere leave ii partly 


completing, 
one-half the 


titled to 


the 


a term 


not 




in consideration of a 


full lessor's 


exceeding 36 


• 


premium add a ven- 


amount pay- 


solicit 


or's 


years. 




t 


dor's solicitor's 


able to the 


charges 
one -half 


and 






s 


charges on a sale at a 


lessor's soli- 


of 








sum equal to the pre- 
mium. (Table I.) 


citor. 


that of 


the 






o 


Where lease is 


lessee's 


sou- 






•*» 




partly in con- 


citor. 








^ 




sideration of 










1 




a premium 












add a pur- 














chaser's 














solicitor's 














charges on a 














purchase at a 














sum equal to 














the premium 














(Table in.). 












£ 8. d. 


£ s. d. 


£ 8. 


d. 


£ 8. 


d. 


£1,600 


28 10 


14 5 


35 12 


6 


8 





1,700 


29 10 


14 15 


36 17 


6 


8 10 





1,800 


30 10 


15 5 


38 2 


6 


9 





1,900 


31 10 


15 15 


39 7 


6 


9 10 





2,000 


32 10 


16 5 


40 12 


6 


10 





2.100 


33 10 


16 15 


41 17 


6 


10 10 





2,200 


34 10 


17 5 


43 2 


6 


11 





2,300 


35 10 


17 15 


44 7 


6 


11 10 





2,400 


36 10 


18 5 


45 12 


6 


12 





2,500 


37 10 


18 15 


46 17 


6 


12 10 





2,600 


38 10 


19 5 


48 2 


6 


13 


0- 


2,700 


39 10 


19 15 


49 7 


6 


13 10 





2,800 


40 10 


20 5 


50 12 


6 


14 


0- 


2,900 


41 10 


20 15 


51 17 


6 


14 10 





3,000 


42 10 


21 5 


53 2 


6 


15 






Tlie cLarges are taken from Schednle No. 1, PartlL, and cal- 
cnlated from tlie following scale : — 



Where the rent 
exceed £100. 



does not 



Where Uie rent exceeds £100 
and does not exceed £600, 



f 



:{ 



£7 10s. per cent, on the rental but not less, in 
any case, than £6. 

£7 10s. in respect of the first £100 of rent, and 
£2 lOs. in respect of each subsequent £100 of 
rent. 



Where 
£600. 



the rent exceeds 



C £7 lOs. in respect of the first £100 of rent, £3 
< lOs. in respect of each £100 of rent up to £600,. 
C and £1 in respect of every subsequent £100. 
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THE SOLIGITOBS' BSMUNSBATION ACT, 1881. 



TABLE IX- 

SCALE OP CHARGES 

At to Conveyances in Fee reserving Bent, or Building Lewises reserving 
Bent, or other long Leases not at Back Bent (exc^t Mining Leases) y 
or Agreements for the same respectively. 

Vendor's, Lessor's, Purchaser's or Lessee's Solicitor. 





Vendor's or lessor's 


Purchaser's or 


A solicitor act- 


stamp Duty. 




solicitor for prapa- 


lessee's soli- 


ing for both 


Where a lease 




rinff, settUng and 


citor for peru- 


vendor and 


is granted. 




completing convey- 


sing draft and 


purchaser. 


partly in con- 




ance and duplicate 


completing. 


or lessor and 


sideration of a 




or lease and counter- 


One half of the 


lessee. 


premium, add. 




part. 


amount pay- 


The vendor's or 


stamp duty as 
on a purchase 


^ 


Where conveyance or 


able to the 


lessor's solici- 




lease is partly in con- 
sideiation of a pre- 


vendor's or 


tor's charges. 


at a sum e^ual 


OS 


lessor's soli- 


and one-half 


to the prenuom 
(•M Ta^le III.) 


— - 


mium add a vendor's 


citor. 


of that of the 


o 


solicitor's charges on 


W here convey- 


purchaser's 


The stamp duty 


■•• 


a sale at a sum 


ance or lease 


or lessee's 


in this column 


^ 


equal to the premium 
(Table I). 


is partly in 


solicitor. 


is calculated on 




consideration 




a term exceed- 




of a premium 




ing 35 years. 




add a pur- 




but not exceed- 






chaser's soli- 




ing 100 years. 






citor's charges 










on a purchase 










at a sum 










equal to the 










premium 
CTable ni). 
















£ 8. d. 


£ 8. d. 


£ 8. d. 


£ 8. d. 


£5 or Ui^r 


5 


2 10 


6 5 


3 


£10 


6 


3 


7 10 


6 


15 


7 


3 10 


8 15 


9 


20 


8 


4 


10 


12 


25 


9 


4 10 


11 5 


15 


30 


10 


5 


12 10 


•V 




35 


11 


5 10 


13 16 






40 


12 


6 


15 




- 1 10 


45 


13 


6 10 


16 6 






50 


14 


7 


17 10 






56 


14 10 


7 5 


18 2 6 


-V 




60 


15 


7 10 


18 16 






65 


15 10 


7 15 


19 7 6 




-250 


70 


16 


8 


20 




75 


16 10 


8 5 


20 12 6 






80 


1? 


8 10 


21 6 


^ 
^ 




85 


17 10 


8 16 


21 17 6 






90 


18 


9 


22 10 




-300 


95 


18 10 


9 6 


23 2 6 




^^ ^^ ^^ 


100 


19 


9 10 


23 15 






105 


19 ]0 


9 15 


24 7 6 


> 




110 


20 


10 


25 




- 4 10 


115 


20 10 


10 6 


26 12 6 


-- 


*• fc\^ ^^ 



SCALE or CHA&OES. 
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TABLE IX. 
Vendob's, Lessob's, Pdbchaseb's OB Lessee's Solicitob (continued). 





Vendor's or lessor'sl 


Purchaser's or 


A solicitor act- 


Stamp Duty. 




Bolicitor for prepa- 


lessee's soli- 


ing for both 


Where a lease 




ring, settling and 


citor for peru- 
sing draft and 


vendor and 


is granted 




completing convey- 


purchaser 


partly in con- 




ance and duplicate 


completing. 


or \maor and 


sideration of a 




or lease and counter- 


One-half of the 


lessee. 


premimn, add 


m 


part. 
Wnere conveyance or 
lease is partly in con- 
sideration of a pre- 


amount pay- 
able to the 


The vendor's or 
lessor's solici- 


stamp duty as 
on a purchase 


1 


vendor's or 


tor's charges. 


at a sum equal 


s 


lessor's soli- 


and one-half 


to the premium 
(«ee Table UI.) 




mium add a vendor's 


citor. 


of that of the 


o 


solicitor's charges on 


Where convey- 


purchaser's 


The stamp duty 


■»3 


a sale at a sum 


ance or lease 


or lessee's 


in this column 


equal to the premium 
(Table I). 


is partly in 


solicitor. 


is calcfilated on 


1 


consideration 




a term exceed- 




of a premium 




ing 36 years, 


^^ 




add a pur- 




but not exceed- 






chaser's soli- 




ing 100 years. 






citor's charges 










on a purchase 










at a sum 










equ$bl to the 










premium 
(Table III.) 
















£ 8. d. 


£ 8. d. 


£ 8. d. 


£ 8. d. 


£120 


21 


10 10 


26 5 


^ 


125 


21 10 


10 15 


26 17 6 




130 


22 


11 


27 10 




135 


22 10 


11 5 


28 2 6 


^ 4 10 


140 


23 


11 10 


28 15 




145 


23 10 


11 15 


29 7 6 




150 


24. 


12 


30 


-> 


156 


24 5 


12 2 6 


30 6 3 


"^ 


160 


24 10 


12 5 


30 12 6 




165 


24 15 


12 7 6 


30 18 9 




1?0 


25 


12 10 


31 5 


I 


176 


25 5 


12 12 6 


31 11 3 


» 6 a 


180 


25 10 


12 15 


31 17 6 


186 


25 15 


12 17 6 


32 3 9 




190 


26 


13 


32 10 




196 


26 5 


13 2 6 


32 16 3 




200 


26 10 


13 5 


33 2 6 


^ 


210 


27 


13 10 


33 15 


N 


220 


27 10 


13 15 


34 7 6 




225 


27 15 


13 17 6 


34 13 9 


- 7 10 


230 


28 


14 


35 


240 


28 10 


14 5 


35 12 6 




250 


29 


14 10 


36 5 


J 


260 


29 10 


14 15 


36 17 6 ' 


\ 


270 


30 


15 


37 10 


276 


30 5 


15 2 6 


37 16 3 


-900 


280 


30 10 


15 5 


38 2 6 


290 


31 


15 10 


38 15 




300 


31 10 


15 15 


39 7 6 


A 



b2 
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TABLE IX. 

Vendor's, Lessor's, Purchaser's or Lessee's Solicitor (continued). 





Vendor's or lessor's 


Purchaser's or 


A solicitor act- 


stamp Duty. 




solicitor for prepa- 


lessee's soli- 


ing for both 


Where a lease 




ring, settling and 


citor for peru- 


vendor and 


is granted 




completing convey- 


sing draft and 


purchaser. 


partly in con- 




ance and duplicate 


completing. 


or lessor and 


sideration of a 




or lease and counter- 


One-half of the 


lessee. 


premium, add 




part. 
Where conveyance or 
lease is partly in con- 


amount pay- 


The vendor's or 


stamp duty as 
on a purchase 


m 


able to the 


lessor's solici- 


*■ ■ 


vendor's or 


tor's charges, 
and one-half 


at a stun ecfual 


sideration of a pre- 


lessor's soli- 


to the premium 
{see Table III.) 


mium add a vendor's 


citor. 


of that of the 


o 


solicitor's charges on 


Where convey- 


purchaser's 


The stamp duty 


i3 


a sale at a sum 


ance or lease 


or lessees's 


in this column 




equal to the premium 


is partly in 


solicitor. 


is calculated on 


Q 


(Table I.) 


consideration 
of a premium 
add a pur- 
chaser's soli- 
citor's charges 
on a purchase 
at a sum 
equal to the 
premium 
(Table Ul.) 




a term exceed, 
ing 36 years» 
but not exceed- 
ing 100 years. 


• 


£ 8. d. 


£ s. d. 


£ 8. d. 


£ 8. d. 


£310 


32 


16 


40 


"N 




320 


32 10 


16 5 


40 12 6 






330 


33 


16 10 


41 5 




^10 10 


340 


33 10 


16 15 


41 17 6 






350 


34 


17 


42 10 


^ 




360 


34 30 


17 5 


43 2 6 


^ 




370 


r.;i 


17 10 


43 15 






380 


35 10 


17 15 


44 7 6 




a2 


390 


36 


18 


45 






400 


36 10 


18 5 


45 12 6 


^ 




410 


37 


18 10 


46 5 


•>. 




420 


37 10 


18 15 


46 17 6 




-13 10 


430 


38 


19 


47 10 




440 


38 10 


19 5 


48 2 6 


^ 




450 


39 


19 10 


48 15 


"N 




460 


39 10 


19 15 


49 7 6 






470 


40 


20 


50 




-15 


480 


40 10 


20 5 


50 12 6 




490 


41 


20 10 


51 5 






500 


41 10 


20 15 


51 17 6 


_> 




525 


42 15 


21 7 6 


53 8 9 


1 16 10 


650 


44 


22 


55 


575 


45 5 


22 12 6 


66 11 3 


|l8 


600 


46 10 


23 5 


58 2 6 


625 


47 15 


23 17 6 


69 13 9 


1 19 10 


650 


49 


24 10 


61 5 


675 


50 5 


25 2 6 


62 16 3 


|21 


700 


51 10 


26 15 


64 7 6 


'~ ^ '\ 


5a, 


27 


67 10 




22 10 



SCALE OF CHARGES. 
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TABLE IX. 

Vendor's, Lessor's, Purchaser's or Lessee's Solicitor (continued). 



(4 



i 



Vendor's or lessor's 
solicitor for xurepa- 
iag, settling and 
completing convey- 
ance and duplicate 
or lease and counter- 
part. 

Where conveyance or 
lease is partlv in con- 
sideration of a pre- 
mium add a vendor's 
solicitor's charges on 
a sale at a sum 
equal to the premium 
(Table L). 



Purchaser's or 
lessee's soli- 
citor for per a- 
sing draft and 
completing. 
One-half of the 
amount pay- 
able to the 
vendor's or 
lessor's soli- 
citor. 
Where convey- 
ance or lease 
is partly in 
consideration 
of a premium 
add a pur- 
chaser's soli- 
citor's charges 
on a purchase 
at a sum 
equal to the 
premium 
(Table in.). 



A solicitor act- 
ing for both 
vendor and 
purchaser, 
or lessor and 
lessee. 

The vendor's or 
lessor's solici- 
tor's charges, 
and one-half 
of that of the 
purchaser's 
or lessee's 
solicitor. 



Stamp Duty. 

Where a lease 
is granted 
partly in con- 
sideration of a 
premium, add 
stamp duty as 
on a purchase 
at a sum ec^^ual 
to the premium 
(mw Table lU.). 

The stamp duly 
in this column 
is calculated on 
a term exceed- 
ing 35 years, 
but not exceed- 
ing 100 years. 





£ s. 


d. 


£ s. 


d. 


£ s. d. 


£ s. d. 


£800 


56 10 





28 5 





70 12 6 


24 


850 


59 





29 10 





73 15 


25 10 


000 


61 10 





30 15 





76 17 6 


27 


950 


64 





32 





80 


28 10 


1,000 


66 10 





33 5 





83 2 6 


30 


1,100 


71 10 





35 15 





89 7 6 


33 


1,200 


76 10 





38 5 





95 12 6 


36 


1,300 


81 10 





40 15 





101 17 6 


39 


1,400 


86 10 





43 5 





108 2 6 


42 


1,500 


91 10 





45 15 





114 7 6 


45 


1,600 


96 10 





48 5 





120 12 6 


48 


1,700 


101 10 





50 15 





126 17 6 


51 


1,800 


106 10 





53 5- 





133 2 6 


54 


1,900 


111 10 





55 15 





139 7 6 


57 


2,000 


116 10 





58 5 





145 12 6 


60 



The charges are taken from Schedule No. 1, Part 11., and calculated 
from the following scale : — 

Where rent does not exceed £6 £6. 

("Same remuneration as on a rent of 
Exceeding £5 and not exceeding ... £50-< £5, and also SO per cent, on the 

V. excess beyond £5. 

■1 j ^-- «KA««^ •.«» <>««<^^;nr. i»iKA C Samo as on a rent of £60, and 10 per 

Exceeding £fiOand not exceedmg... £160 ^ ^^^ ^^ ^^ ^^^^ ^y'^^^^ j^^ 

' rt^^^^.^i^^ i»i Krt C Same as on a rent of £160, and 6 per 

JExceeaing iiw^ cent, on the excess beyond £160. 



CONVEYANCING PRECEDENTS AND FORMS. 



No.l. 

Conditions of Sale. 
Frekholds. 

1. — ^No person sLaJl at any bidding advance less than £ , except 
with the consent of the auctioneer, and no bidding shall be retracted. 
The highest bidder shall be the pnrchaser, and if any dispute arise 
concerning a bidding, the property shall be put up again and resold. 
The vendor reserves the right of bidding by himself or his agent. 

2. — The purchaser shall immediately after the sale pay a deposit 
of £ per cent, of his purchase-money into the hands of the 
auctioneer, and sign the subjoined agreement. 

3. — The purchaser shall pay the remainder of his purchase-money 
on the day of 18 , at the office of the 

vendor's solicitor, at which time and place the 

purchase is to be completed. All outgoings up to that time .will be 
discharged by the vendor, and from that day the outgoings shall be 
paid by the purchaser, such outgoings to be apportioned, if necessary 
for the purpose of this condition ; and if, from any cause whatever, 
the completion of the purchase shall be delayed beyond the said 
day of and the sale shall not be annulled, the residue 

of the purchase-money shall carry interest at the rate of £5 per cent, 
per a.nnnm from that day until the day of actual payment. 

4. — The vendor shall deliver to the purchaser or hin solicitor an 
abstract of his title, commencing with an indenture of conveyance, 
dated the day of 18 . (a) The purchaser shall admit 



(a) The nsnal stipulation that the pnrchaser shall not be entitled to call for, 
or investigate, or make any objection or requisition in respect of the earlier title, 
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the identity of the property purchased by him with that comprised in 
the muniments offered by the vendor as the title to such property, 
upon the evidence afforded by a comparison of the description in the 
particulars and muniments. 

5. — The purchaser shall, within seven days after the delivery of 
the abstract, state in writing and submit to the solicitor of the vendor 
all his objections to and requisitions as to the title shown by the 
abstract, particulars or conditions, and in case no such statement shall 
be delivered within such time, the purchaser shall be considered to 
have approved of and accepted the title, and in case of any such 
statement being so delivered he shall [be considered to have approved 
of and accepted the title, except as mentioned in such statement; 
and any answer to any statement of objections to or requisitions as to 
the title shall, within four days from the delivery of such answer, be 
replied to by a statement in writing transmitted as aforesaid, and any 
such answer not so replied to within such time shall be considered 
satisfactory, and time shall, in all respects, be deemed as of the essence 
of this condition. In case the purchaser shall take any objection or 
make any requisition whatsoever, and the vendor shall be unable or 
unwilling to remove or comply therewith, the vendor shall be at liberty, 
by notice in writing delivered to the purchaser or his solicitor at any 
time, and notwithstanding any answer to or negotiations as to any 
objections or requisitions, or the pendency of any litigation, to annul 
and put an end to the contract for sale, and in such case the vendor 
shall, after the delivery of such notice, repay to the purchaser or his 
solicitor, within one week after demand, his deposit money, which 
shall be taken in satisfaction of all claims on any account whatsoever. 

6. — The conveyance of the property shall be prepared by and at 
the expense of the purchaser, and the engrossment thereof shall be 
delivered at the office of the vendor's solicitor on or before the 



is not now necessary (see seo. 8, sub-sec. 8) ; and for the same reason the 
stipulation that the purchaser shall bear the expense of the production and 
obtaining abstracts or copies of all deeds and documents, and of all certificates, 
declarations and information cot in the vendor's possession, is omitted. {See sec. 
8, snb-sec. 6.) 
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day of 9 18 , for execution by the vendor. No objection 

shall be made on the ground of any document not being stamped, or 
insufficiently stamped, or of any document not being registered. 

7. — ^The property is presumed to be correctly described in the 
particulars, and no error, misdescription, or omission in the particulars, 
shall annul the sale, and no compensation shall be required for any 
such error, misdescription, or otherwise. 

Lastly. — ^If the purchaser shall neglect or fail to comply with the 
above conditions, his deposit-money shall be thereupon actually 
forfeited to the vendor, who shall be at liberty, with or without notice, 
to resell the premises, either by public auction or private contract, at 
such time and place, and subject to such conditions, and in such 
manner as the vendor shall think fit ; and the deficiency in price (if 
any) which shall happen on such second sale, and all expenses 
attending the same, shall be made good and paid to the vendor by the 
defaulter at this present sale, and in case of non-payment the whole 
or such part of the same as shall not be paid shall be recoverable by 
the vendor as and for liquidated damages, and on eveiy such resale 
by auction the premises may be bought in, and all expenses of and 
attending an unsuccessful attempt to sell may be immediately there- 
upon recovered from the defaulter at this sale, and no purchaser at a 
subsequent sale shall be concerned to inquire into the propriety of the 
sale to him, or be affected by notice to the contrary. 



No. 2. 

Conditions of Sale. 

Copyholds. 

1. — "No person shall at any bidding advance less than £ , and no 
bidding shall be retracted. Subject to a reserved price, which has 
been fixed upon the property before sale, the highest bidder shall be 
the purchaser; and if any dispute arise respecting a bidding, the 
property shall, at the vendor's option, either be withdrawn from sale or 
be put up again and resold. 

2. — ^The purchaser shall immediately after the sale pay a deposit 
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of £ per cent, of his pnrchase-mon^ into the hands of the 
auctioneers, and sign the subjoined agreement. 

3. — The title shall commence with an abstract of the surrender, 
dated the of 18 , of the property, and other adjoining 

property, to , and of his admittance thereto. 

The purchaser shall assume (what the vendor has no reason to doubt) 
that all the recitals in the said abstracted copy are correct, nor shall he 
require the vendor to produce or procure a steward's or other copy 
of the said surrender and admittance. 

4. — The vendor, , is selling as the sole acting 

trustee of the late , who died on the day of 

, , and who by his wiU directed his property to be sold 

within 12 months after his death, and appointed the vendor and two 
other persons his executors, but did not devise his estate to them as 
trustees. The purchaser shall not object to the title on the ground 
that the executors of the will have delayed the sale of the property 
until the present time, (a) 

5. — The purchaser shall admit the identity of the property purchased 
with that comprised in the muniments ofEered by the vendor as the 
title to such property, upon the evidence afEorded by a comparison of 
the descriptions in the particular and muniments. 

6. — The property is believed and shall be taken to be correctly 
described as to quantity and otherwise, and is sold subject to all chief and 
other rents and incidents of tenure, rights of way and water, and other 
easements (if any) charged or subsisting thereon; and if any error, 
mis-statement or omission in the particular be discovered, the same 
shall not annul the sale, nor shall any compensation be allowed either 
by the vendor or purchaser in respect thereof. 

7. — The purchaser shall pay the remainder of his purchase-money on 

the day of next at the office of the vendor's solicitors, 

and upon such payment the vendor and all other necessary parties 

(if any) will execute a proper surrender and assurance of the premises to 

the purchaser, but such surrender and every other assurance and act 



(a.) This condition is a special one, and should be struck out if not applicable. 
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(if anj) wfaicli BbaU be required by the pnxchaeer for getting in, 
gnnendering or rekanng anjonteiandingestatey right, title or interest, 
or for completing or perfecting the Tendor's title, or for any other 
purpose, shall be prepared, made and done bj and at the expense of 
the purchaser, and erery snch assurance shall be left not less than 10 
days before the said day of next at the office aforesaid, 

and the expense of the pemsal on behalf of and execution by all parties 
(other than the Tendor) of all snch assorances as aforesaid shall be 
borne by the purchaser. The yendor being a trustee, will conyey 
as a trustee (a), nor shall the concurrence of the beneficiaries be 
required. 

8. — ^The rents or possession will be received or retained and the 
outgoings discharged by the yendor up to the said day of 

next, and as from that day the outgoings shall be 
discharged and the rents or possession taken by the purchaser, and 
such rents and outgoings shall, if necessary, be apportioned between 
the yendor and purchaser for the purpose of this condition. If from 
any cause whateyer the purchase shall not be completed on the said 
day of next, the purchaser shall pay interest on the 

remainder of his purchase-money at the rate of £5 per cent, per 
ftTmnnn until the puTchase shall be completed, and shall not be entitled 
to ai^ compensation for the yendor's delay or otherwise. 

9. — ^The purchaser shall send his objections and reqtiisitions (if 
any) in respect of the title, and all matters appearing on the abstract, 
particular, or conditions, to the office aforesaid within fourteen days 
from the day of the deliyery of his abstract, and in this respect time 
shall be of the essence of the contract ; and in default of such objec- 
tions and requisitions (if none), and subject only to such (if any), shall 
be deemed to haye accepted the title. And if he shall insist on any 
objection or requisition as to the title or abstract, or evidence of title, 
particular, conditions, or otherwise, which the yendor shall be unable 
or unwilling to remove or comply with, the vendor may, by notice in 
writing to be given to the purchaser or his solicitor at any time, and 

(a) The onty oovenant implied against a person expressed to ooxuej as a 
tmstee is the oovenant against incnmbranoes. (Sec. 7, sab*sec. 1.) 
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notwithstanding any intermediate or pending negotiation or litigation 
in respect of such objection or requisition, or any attempt to remove 
or comply with the same, annul the sale, and shall thereupon return to 
the purchaser his deposit, but without any interest, costs of investi- 
gating the title, or other compensation or payment whatever. 

10. — If the purchaser shall fail to comply with the above con- 
ditions, his deposit shall thereupon be forfeited, and the vendor shall 
be at liberty to resell the property at such time, in such manner, and 
subject to such conditions as he shall think fit ; and any deficiency in 
price which may happen on, and all expenses attending the resale, 
shall immediately afterwards be paid by the defaulter to the vendor, 
and in case of nonpayment shall be recoverable by the vendor as 
liquidated damages. 

No. 3. 

Conditions of Sale, 

Leaseholds. 

1. — ^No person shall advance less than ;& at any bidding, and no 
bidding shall be retracted. Subject to the right the vendor hereby 
reserves to bid by his agent or agents as often as he pleases, the 
highest bidder shall be the purchaser ; and if any dispute arise 
respecting a bidding, the property shall be put up again and re-sold. 

2. — The purchaser shall immediately after the sale pay a deposit of 
£ per cent, of his purchase-money into the hands of the auctioneer, 
and sign the subjoined agreement. 

3.— The title shall commence with the lease dated the day 

of ,18 , under which the vendor holds (a), and the produc- 

tion of a receipt for the last payment of rent accrued previously to the 
completion of the purchase shall be conclusive evidence that all the 
covenants and conditions in the lease have been performed and observed 
up to the completion of the purchase (&) . The nature of these covenants 

(a) See note (a) to Precedent No. 1, antej p. 247. 

(b) The stipulation that the last receipt is to be taken as conclnsive evidence 
is desirablCi as the Act provides that such receipt is sufficient " unless the contrary 
appears." (Sec. 3, sub-sees. 4 and 5.) 
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and conditions may be ascertained from a copy thereof whicli will be 
produced at the sale, and the pnrcliaser shall be taken to have pur- 
chased with full knowledge thereof. 

4. — The purchaser shall admit the identity of the property 
purchased with that comprised in the muniments offered by the 
vendor as the title to such property, upon the evidence afforded by a 
comparison of the descriptions in the particulars and muniments. 
The expense of stamping any deed or other document unstamped or 
insufficiently stamped, or of registering any unregistered deed, shall 
be borne by the purchaser. 

5. — The property is believed and shall be taken to be correctly 
described as to quantity and otherwise, and is sold subject to all rights 
of way and water and other easements (if any) charged or subsisting 
thereon ; and if any error, mis-statement, or omission in the particular 
be discovered, the same shall not annul the sale, nor shall any com- 
pensation be allowed by the vendor in respect thereof. 

6. — The purchaser shall pay the remainder of his purchase-money 
on the day of 18 , at the office of solicitor 

to the vendor , and upon such payment the vendor will execute 

a proper assurance of the property to the purchaser, but such assurance 
and every other assurance and act (if any) which shall be required by 
the purchaser for getting in, surrendering, or realising any outstanding 
estate, right, title, or interest, or completing or perfecting the vendor's 
title, or for any other purpose, shall be prepared, made and done by 
and at the expense of the purchaser. 

7. — The vendor will pay the ground rent and all outgoings to the 
said day of next, from which day the purchaser will pay 

the same, and such rent and outgoings shall be apportioned between 
the vendor and purchaser for the purpose of this condition. If, from 
any cause whatever, the purchase shall not be completed on the said 
day of next, the purchaser shall pay interest on the 

remainder of his purchase-money at the rate of £ per cent, per 
annum from that day until the purchase shall be completed. 

8. — The purchaser shall send his objections and requisitions (if any) 
in respect of the title and of all matters appearing on the abstract. 
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particular or conditions, to the office aforesaid of the vendor's solicitor, 
within seven days from the day of the delivery of the abstract, and in 
this respect time shall be of the essence of the contract, and in default of 
such objections and requisitions (if none), and subject only to such (if 
any), shall be deemed to have accepted the title ; and if the purchaser 
shall insist on any objection or requisition as to the title or abstract, 
or evidence of title, particular, or conditions, conveyance, possession, 
receipt of rent, or otherwise, which the vendor shall be unable or 
unwilling to remove or comply with, the vendor may, by notice in 
writing to be given to the purchaser or his solicitor, at any time, and 
notwithstanding any negotiation or litigation in respect of such 
objection or requisition, annul the sale, and shall thereupon return to 
the purchaser his deposit, but without any interest, costs of investiga- 
ting the title, or other compensation or payment whatever. 

Lastly. — If the purchaser shall fail to comply with the above 
conditions or any of them, his deposit shall thereupon be forfeited to 
the vendor, and the vendor shall be at liberty to resell the property, 
either by public auction or private contract, at such time and in such 
manner, and subject to such conditions as he shall think fit ; and the 
deficiency in price (if any) which may happen on, and aU expense 
attending such second sale, shall immediately afterwards be paid by 
the defaulter to the vendor, and in case of non-payment shall be 
recoverable by the vendor as liquidated damages, and it shall not be 
necessary for the vendor to tender an assignment. 



No. 4. 

Conditions of Sale. 

FSEEHOLDS AKD LEASEHOLDS. 

1. — The highest bidder for each lot shall be the purchaser of it, 
and no person shall advance less than £ at each bidding, or retract 
his bidding ; and if any dispute shall arise respecting a bidding, the 
lot shall be immediately put up again and resold. Each lot is offered 
subject to a reserved price, and the vendors also reserve the right of 
bidding by themselves or their agent. 
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2. — ^Eacli pnrcbaser shall immediately after tlie sale pay a deposit 
of £ per cent, on the amount and in part payment of Ms purchase- 
money, into the hands of the auctioneery and shall sign an agreement 
for the payment of the remainder of his pnrchase-money at the office 
of , the Tenders' solicitor, 

y on the day of 9 18 , where 

and when each purchase shall be completed. All outgoings in respect 
of each lot will be paid or allowed for by the vendors up to the day 
of ) 18 , bnt all subsequent outgoings shall be borne by 

the purchaser of it, and such purchaser shall be entitled to possession 
or the receipt of the rents and profits of the premises purchased by 
him as from the said day of 9 18 ; and if necessary 

for the purposes of this condition, such rents and profits shall be 
apportioned by the vendors' solicitor, whose apportionment shall be 
final. Should the completion of the purchase of any lot be delayed 
beyond the said day of > 18 , from any cause whatso- 

ever, the purchaser thereof shall pay interest at the rate of £ per 
cent, per aniium on his unpaid purchase-money from that day up to 
the day of the actual completion of his purchase ; but this condition is 
without prejudice to the right reserved to the vendors by the last 
condition. 

3. — ^An abstract of the vendors' title, in conformity with these 
conditions, shall be delivered to each purchaser or his solicitor, and 
each purchaser shall, within ten days after the delivery of the abstract 
to him or his solicitor, deliver at the office of the vendors' 

solicitor aforesaid, a statement in writing specifying his objections and 
requisitions (if any) in respect of the title, and in default thereof and 
subject thereto, he shall be taken to have conclusively accepted the title ; 
and all objections and requisitions not so sent and delivered as aforesaid 
shall be considered as waived, and in this respect time shall be deemed 
to be of the essence of the contract ; and if any objection or requisition 
shall be taken or made by any purchaser which the vendors shall be 
unable or unwilling to answer, remove or comply with, they shall be at 
liberty (notwithstauding any intermediate negotiation or litigation 
on the subject of such objection or requisition, or attempt to answer, 
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remove or satisfy the same) by notice in writing signed by their 
solicitor and given to the purchaser taking such objection or making 
such requisition, or his solicitor, to annul the sale and return his 
deposit without interest thereon to such purchaser, and without any 
liability to repay or make good any costs, losses or expenses which he 
may sustain in consequence of his pxirchase ; and the purchaser shall 
thereupon return to the vendors or their solicitor the abstract of title 
and all other papers which may have been delivered to him or his 
solicitor by the vendors or their solicitor. 

4. — The title to Lots and respectively shall 

commence with an indenture dated the day of 18 , 

made between 

and as to the remaining lots, with the lease or leases under which the 
property purchased is held (a). 

5. — As to the several lots consisting of leasehold property, the last 
receipt for ground rent shall be taken as conclusive evidence of the 
performance of all covenants and conditions contained in the lease or 
under-lease under which the premises are held up to the date of the 
completion of the respective purchases, and no evidence shall be 
required that such receipt is under the hand or hands of the person or 
persons properly qualified to give the same. "No objection shall be 
taken or made, if it should appear that any deed or document of title 
is unstamped or insufficiently stamped, or that any deed or document 
of title has not been registered in Middlesex, nor on account of any 
variances between the covenants contained in the said leases or under- 
leases, or any of them, and those contained in the sub-lease or agree- 
ment under which the present occupier holds the lot in question. 

6. — The several leases with which the title to each lot is to com- 
mence, and the counterparts of the several leases and sub-leases, may 
be inspected at the office of the vendors' solicitor, at 
aforesaid, seven days prior to the day of sale (and any information 
obtained thereon), and will be produced at the sale ; and the several 
purchasers shall be deemed to have bought with full notice of the 

(a) See note (a) to Precedent No. 1, antef p. 247. 
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contents thereof, as also of the state of the premises purchased, which 
maj be viewed prior to the sale, whether he shall have inspected or 
viewed the same or not, and shall make no objection or requisition 
in respect of anything contained in snch deeds or docnments, or 
omitted therefrom, or as to the state of the premises. 

7. — Upon payment of the purchase-money at the time and place 
above-mentioned, the vendors will execute a proper assurance to each 
purchaser of the premises purchased by him, and no person other than 
the vendors shall be required to be a party ^to such assurance, except 
as to Lot , which is subject to an indenture of mortgage dated the 
day of , 18 , which will be paid ofE out of the 

purchase-money, and the mortgagor will concur in the assurance to 
the purchaser. Every such assurance shall be prepared by and at the 
expense of the purchaser, and shall be tendered or left for execution 
at the office of the vendors' solicitor five days prior to the said 
day of , 18 . The vendors are executors, and selling under 

a direction or trust for sale, and the concurrence of persons beneficially 
entitled shall not be required in any conveyance or other assurance 
except as to Lot 

8. — Documents of title relating exclusively to the premises offered 
for sale shall, if affecting one lot only, be delivered to the purchaser 
of such lot, but if affecting other premises, shall be delivered to the 
purchaser of the premises of largest value, who shall enter into an 
acknowledgment for production to the purchasers of the other lots to 
which such documents relate, but the said documents will be retained 
by the vendors until all the lots to which they relate have been sold, 
and every acknowledgment under the present condition shall be 
prepared by and at the expense of the purchaser requiring the same, 
and the expense of the perusal and execution by all necessaiy parties 
shall be borne by the purchaser. 

9. — ^Every recital or statement, whether of fact or conclusion of 
law, contained in any deed or document of title dated ten years or 
upwards prior to the day of sale, shall be conclusive evidence of every 
matter or thing so recited or stated, or reasonably to be implied or 
inferred therefrom, without any further proof or inquiry. 

S 
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10. — Each lot is belieyed and shall be taken to be correctly 
described, and each purchaser shall admit the identity of the property 
purchased by him with that comprised in the muniments offered by 
the vendors as the title to such property. And all the property is 
sold subject to all rights and easements (if any) affecting the same, 
as well as to the existing tenancies ; and as the purchasers can inspect 
the several leases, sub-leases and agreements, and also the premises, as 
before mentioned, should there be any mistake or error, the same shall 
not vitiato or annul the sale, nor any compensation or equivalent be 
given or taken in respect thereof. 

Lastly. — Should any purchaser neglect or fail to comply with these 
conditions, his deposit-money shall be forfeited, and the vendors shall 
be at liberty to resell the premises, either by public auction or 
private contract, and either together or in lots, under such conditions 
as they may think fit, and the deficiency (if any) attending such 
second sale, together with all incidental charges, shall be made good 
by the defaulter at the present sale, and the same shall be recover- 
able as liquidated damages, and any increase of price which shall 
be obtained on such second sale shall belong absolutely to the 
vendors, and it shall not be necessary for them to tender any assign- 
ment or other assurance to the defaulting purchaser. 



No. 5. 
Special Conditions of Sale (adopted by the Liverpool Law Society), 

1. — The pi'operty is offered subject to the Public Sale Conditions 
of the Incorporated Law Society of Liverpool, a copy of which is 
annexed. 

2. — The deposit shall be at the rate of £10 per centum of the 
purchase-money, and the purchase shall be completed and the balance 
of the purchase-money paid at the office of 
on day of next. 

3. — The abstract of title shall be delivered within days from 

the sale, and the title shall commence with 
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Objections and requisitions shall be delivered veitliin 
days from the day of the delivery of the abstract. 



Public Sale Conditions op the Incorporated Law Society op 

Liverpool. 

1. — The highest bidder shall be the purchaser, and if any dispute 

arise concerning the highest bidding, the property shall be put up 
again at a former bidding. 

2. — The property is offered subject to a reserved price, and the 
vendor may withdraw the property without declaring the reserved 
price, and may refuse any bidding, and may offer the property in 
other lots than those mentioned in the particulars. 

3. — No person shall advance a less sum at each bidding than that 
fixed from time to time by the Auctioneer during the sale, or retract 
a bidding. 

4. — The purchaser shall immediately after the sale pay to the 
vendor or his solicitor the deposit mentioned in the Special Conditions 
of Sale, and sign an agreement in the form subjoined to complete 
the purchase according to the Conditions of Sale. 

5. — ^The abstract of title shall include copies of or sufficient 
extracts from all plans or maps of or including the property sold, 
drawn upon any of the abstracted documents. 

6. — The purchaser shall be satisfied with the commencement of 
title mentioned in the Special Conditions of Sale, and shall not 
require the production of, nor investigate, nor make any objection or 
requisition in respect of the prior title, although such prior title may 
be noticed in any document. 

7. — The purchaser shall make his objections and requisitions (if 
any) in respect of the title, and of all matters appearing on the 
abstract, particulars, or conditions, and send the same to the office of 
the vendor's solicitor, within the time mentioned in the Special 
Conditions of Sale (and in this respect time is to be of the essence of 
the contract) ; and in default of such objections and requisitions (if 

s2 
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none), and subject to sncli fif any), sliall be deemed to have accepted 
the title, and to have waived all other objections and requisitions ; and 
if the purchaser shall insist on any objection or requisition as to the 
title, or abstract, or evidence of title, particulars, conditions, convey- 
ance, surrender or otherwise (not being a claim for compensation 
falling within the 10th of these conditions) which the vendor shall be 
unable, or on the ground that the expense would be unreasonably 
heavy, unwilling to remove or comply with, the vendor may by notice 
in writing to be given to the purchaser or his solicitor at any time, 
and notwithstanding any negotiation or litigation in respect of such 
objection or requisition, or any attempt to remove or comply with the 
same, rescind the contract, unless within 14 days after the delivery of 
such notice the purchaser shall, by notice in writing, withdraw such 
objection or requisition, and upon such rescission the deposit shall be 
returned to the purchaser, but without any interest, costs of investi- 
gating the title, or other compensation or payment whatever, and the 
purchaser shall thereupon return the abstract and other papers 
furnished to him. For the purpose of any objection or requisition, 
the abstract of title shall be deemed to be perfect, if it supply the 
information suggesting the same, although otherwise defective. 

8. — Every deed, entry upon or copy of court-roll, and document 
dated 20 years or more prior to the day of sale, shall be sufficient 
evidence of everything recited, stated, noticed, assumed or implied 
therein, unless and except so far as the same shall be proved to be 
inaccurate. 

9. — The purchaser shall bear the expense of and incidental to the 
production of all deeds and documents (if any) not in the vendor's 
possession, and of which the vendor shall produce attested copies, and 
of and incidental to stamping any unstamped or insufficiently stamped 
deed or document dated twenty years or more prior to the day of 
sale, and of and incidental to obtaining and making all attested or 
other copies or extracts of or from deeds or court-rolls or other 
documents, whether in the vendor's possession or not, and of and 
incidental to obtaining, making and producing all office and other 
copies of or extracts from records, registers, wills, probates, letters of 
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administration, enclosure awards, proceedings in courts of law or 
equity, and ^ other documents of a like kind, dated tweniy years or 
more prior to the day of sale ; and the purchaser shall also bear the 
expense of all searches, inquiries and journeys for the above purposes 
or any of them. For the purpose of this condition, documents in 
the possession of a mortgagee shall be deemed to be in the vendor's 
possession. 

10. — ^If any error or mistake shall appear to have been made in the 
description of the property, or of the vendor's interest therein, the 
same shall not annul the sale, but if the same shall ^be pointed out, 
either by the vendor or purchaser, prior to the time appointed for the 
completion of the purchase, compensation shall be allowed or given 
by the vendor or purchaser as the case may require. 

11. — ^The property is sold subject to all tenancies not exceeding in 
duration tenancies from year to year, and subject to all easements 
other than rights of way, and to land tax, tithes, tithe commutations 
and other outgoings. 

12. — ^The property shall from the time of sale be at the risk of the 
purchaser, as respects loss or damage by fire, the dropping of lives 
and other accidents; and when the property is insured against loss or 
damage by fire, the purchaser shall be entitled to the benefit of such 
insurance, but shall upon the completion of the purchase pay to the 
vendor a proportionate part of the current premium. 

13. — ^When the property is held under a lease reserving any rent, 
and the receipt for the last payment of rent which accrued previously 
to the completion of the purchase is produced, or when the property 
is held under a lease at a nominal rent, the purchaser shall (unless 
there be a substantial and manifest breach of covenant) assume that 
the covenants and conditions in the lease have been performed and 
observed up to the completion of the purchase, or that all breaches of 
such covenants and conditions have been effectually waived. The 
nature of such cc Tenants and conditions may be ascertained from the 
lease or a copy, or a sufficient abstract thereof, which will be produced 
and may be examined at the office of the vendor's solicitor, at any 
time between the hours of 10 a.m. and 1 p.m., on the three working 
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days immediately preceding the day of sale, and whicli will also be 
produced at the time of sale, and the purchaser, whether he examine 
the same or not, shall be taken to have bought with full notice of such 
covenants and conditions. 

14. — ^If before the completion of the purchase the vendor shall 
have expended any money in complying with any requirement 
enforceable against him and made after the sale by the municipal 
corporation, local board of health, or other local authority of the 
borough or district within which such property is situated, in respect 
of such property, or of the paving or flagging of the roads, streets or 
passages adjoining the same, the purchaser shall, on the completion 
of the purchase, repay to the vendor the amount so expended by him ; 
and in case any such requirement shall not have been complied with 
before the completion of the purchase, the purchaser shall indemnify 
the vendor in respect thereof, but the vendor shall, upon receiving 
notice of any such requirement, inform the purchaser thereof, and 
give to him the option of complying therewith in lieu of the vendor 
doing so, and shall not expend any money for the purpose aforesaid, 
unless the purchaser shall refuse or neglect to comply with such 
requirement. 

15. — The purchaser shall pay the remainder of his purchase-money 
at the time and place appointed by the Special Conditions of Sale for 
the completion of the purchase, and upon such payment the vendor 
and all other necessary parties (if any) will execute a proper 
assurance of the property to the purchaser, but such assurance and 
every other assurance and act which shall be required by the pur- 
chaser for getting in, surrendering, or releasing any outstanding 
estate, right, title or interest, shall be prepared, made and done by 
and at the expense of the purchaser, and every such assurance shall 
be tendered or left by him not less than seven days before the day 
appointed for the completion of the purchase at the ojfice of the 
vendor's solicitor, and the expense of the perusal on behalf of, and 
execution and acknowledgment by the vendor, and all necessary 
conveying parties of all such assurances shall be borne by the vendor. 
When the vendor is a mortgagee or trustee selling under a power or 
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trust, the purcliaser shall not be entitled to any other covenant as to 
title than a covenant by the vendor that he has not encumbered the 
property. 

16. — The rents or possession will be received or retained, and the 
outgoings discharged by the vendor up to the day appointed by the 
Special Conditions of Sale for the completion of the purchase, and 
as from that day, the outgoings shall be discharged and the rents or 
possession taken by the purchaser, and such rents and outgoings shall 
(if necessary) be apportioned between the vendor and the purchaser 
for the purpose of this condition. 

17. — If the purchaser shall not complete the purchase at the time 
appointed, he shall pay interest on the remainder of his purchase- 
money at the rate of £6 per centum per annum from that time until 
the same shall be paid, or the vendor may, at his option, take the 
rents or retain possession of the property, the current rent and out- 
goings being, if necessary, apportioned between the vendor and the 
purchaser. Provided always, that if the delay in the completion of 
the purchase shall arise from any cause other than the neglect or 
default of the purchaser, and if the purchaser shall at his own risk 
and expense deposit the remainder of the purchase-money in any bank, 
upon a deposit account bearing interest, and shall forthwith give 
notice of such deposit to the vendor, the vendor shall, from the time 
of such deposit, be entitled to such interest only (if any) as shall be 
actually produced thereby, and shall not be entitled to take the 
rents under the preceding proviso. 

18. — The vendor will retain such muniments of title as relate to 
any part of the property ofEered for sale, and also to other property 
belonging to the vendor not included in the sale, and will enter into 
covenants with the purchaser for the production and furnishing 
copies thereof, such covenants to be prepared by and at the expense 
of the purchaser ; and whenever the vendor is a trustee or mortgagee, 
such covenants shall be framed so as to bind the vendor only while 
having the custody of the same muniments, but so far as is practi- 
cable, to bind such muniments into whosesoever hands the same may 
come. 
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19. — It shall not be necessary in any case or for any purpose for 
the vendor to prepare or tender to the purchaser a conveyance of the 
property sold to him. 

20. — Upon the sale of property in lots, these Conditions and the 
Special Conditions of Sale shall be applicable to each separate lot in 
the same manner as if such lot had formed the only property sold, 
except, however, that the purchaser of more lots than one shall not 
be entitled to more than one abstract of the title which may be 
common to two or more of such lots, and that the purchaser of the 
largest part in value of property held under the same title shall be 
entitled, upon the completion of the sale of all such property, to the 
custody of the muniments of title comprising the same, and not com- 
prising any other property belonging to the vendor, and shall enter 
into covenants with the purchasers of the other parts of the same 
property for the production and furnishing copies of such muniments, 
such covenants to be prepared by and at the expense of the purchasers 
requiring the same, but to be perused and executed at the expense of 
the covenantor. 

21. — If the purchaser shall neglect or fail to comply with the 
Special or Public Sale Conditions, the vendor may rescind the 
contract, and retain the deposit as liquidated damages, or he may 
resell the property either by public auction or private contract, and 
subject to such conditions as he may think fit ; and the deficiency, if 
any, on such resale, together with all expenses attending the same, 
and all costs, losses, damages and expenses by reason of such default, 
shall be made good to the vendor by the defaulter ; and in case of 
non-payment, the same shall be recoverable by the vendor as liqui- 
dated damages, but any surplus on such second sale shall be retained 
by the vendor for his ovni benefit. 

The Form of Agreement for Completion of the Purchase referred 
to in ttie foregoing Public Sale Conditions. 

MEMORANDUM OF AGREEMENT made the day 

of 18 , between 

the vendor of the one part, and 
the purchaser of the other part. 
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WHEREBY IT IS WITNESSED, that the said 
is the purchaser of the property described in the foregoing particulars, 
at the price of subject to the 

foregoing Special Conditions of Sale and Public Sale Conditions, and 
the vendor and purchaser do, on their respective parts, agree to 
complete the sale and purchase according to the said conditions. 

As witness the hands of the parties. 

Received the sum of 
the deposit on the said purchase. 

Dated this day of 18 



No. 6. 

Conveyance of Freeholds to a Purchaser in Fee. 

THIS INDENTURE, made the day of 18 

between A. B,, of, &c. (hereinafter called the vendor), of the one 
part, and 0, JD., of, &c. (hereinafter called the purchaser), of the 
other part, WITNESSETH that in consideration of the sum of 
£ paid to the vendor by the purchaser for the purchase of the fee 
simple of the lands (a) hereinafter mentioned, of which sum the 
vendor hereby acknowledges the receipt, the vendor, as beneficial 
owner, hereby conveys to the purchaser All, &c. (parcels) (h) to hold 
unto and to the use of the purchaser in fee simple (c). Add if 
required as follows : — And the vendor hereby acknowledges the right 
of the purchaser to production of the documents of title mentioned in 



(a) By sec. 6, a conveyance of land inclndes all the buildings upon it and all 
things appurtenant thereto. 

(&) The general words are rendered unnecessary by sec. 6, and all the estate, 
&c., by sec. 63 of the Act. 

(c) The vendor's covenants for title are implied (sec. 7), and in the absence 
of any stipulation to the contrary, a vendor may object to the insertion of the 
covenants. 
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the schedule hereto and to deliveTj of copies thereof, and hereby 
imdertakes for the safe custody thereof (a). 
In witness, &c. 

THE SCHEDULE. 



No. 7. 

Conveyance of Freeholds subject to a Lease, 

THIS INDENTURE, made the day of 18 , 

between A, J?., of, &c. (hereinafter called the vendor), of the one 
part, and G. ID., of, &c. (hereinafter called the purchaser), of the 
other part. Whereas, by an indenture dated, &c., and made between 
(parties) y the vendor did demise the lands hereinafter mentioned 
to E, F, for the term of years, from the day of , 

then last past, at the yearly rent of £ , and subject to 

the covenants and conditions therein contained. NOW THIS 
INDENTURE WITNESSETH, that in consideration of £ 
paid to the vendor by the purchaser, for the purchase of the fee 
simple of the lands hereinafter mentioned, the receipt whereof the 
vendor hereby acknowledges, the vendor, as beneficial owner, hereby 
conveys to the purchaser All, &c. {parcels) ^ together with the full 
benefit of the rent, covenants and other the benefits and advantages 
reserved by the said indenture of lease. To hold the same subject 
to the said indenture of lease, unto and to the use of the purchaser 
in fee simple (if required, add acknowledgment of right to production 
of title deeds, as in Precedent No, 1.) 

In witness, &c. 

No. 8. 

Conveyance of Freeholds hy Mortgagee, Mortgagor joining. 
THIS INDENTURE, made the day of 18 between 

A. B., of, &c. (hereinafter called the mortgagor), of the first part, 

(a) The usual declaration to bar dower can be inserted here, if desired. 
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C. D., of, &c. (hereinafter ealled the mortgagee), of the second 
part, and S. F.^ of, <Sbc. (hereinafter ealled the purchaser), of the 
third part. Whereas, by an indenture dated, Ac, and made between 
the mortgi^or of the one part, and the mortgagee of the other part, 
the lands hereinafter mentioned were conveyed by the mortgagor to 
the mortgagee in fee simple, by way of mortgage for secnring 
£ and interest ; and whereas the principal snm of ^ 

remains dne,bat all interest thereon has been paid up to the date of 
these presents, as the mortgagee hereby acknowledges. NOW THIS 
lOTDENTURB WITNESSETH, that in consideration of the snm of 
£ jjaid by the direction of the mortgagor to the mortgagee, 

and of the snm of £ paid to the mortgagor, making together the 
total snm of £ paid by the purchaser for the purchase of the 

fee simple of the lands hereinafter mentioned, of which sum of £ 
the mortgagee hereby acknowledges the receipt, and of which total 
sum of £ the mortgagor hereby acknowledges the payment and 

receipt in manner before*mentioned, the mortgagee as mortgagee, 
and by the direction of the mortgagor as beneficial owner, hereby 
conveys, and the mortgagor as beneficial owner, hereby conveys and 
confirms to the purchaser All that, <fcc. (parcels) To hold unto 
and to the use of the purchaser in fee simple, discharged from all 
moneys secured by and from all claims under the before-mentioned 
indenture. 

In witness, &c. 

No. 9. 

Conveyance of Freeholds hy a Mortgagee, the Mortgagor not joining. 

THIS INDENTURE, made the day of 18 , 

between A. B., of &c. (hereinafter called the vendor) of the one part, 
and C. JD., of &c. (hereinafter called the purchaser), of the other part. 
Whereas, by an indenture dated (<S'C.), and made between (&c.), the 
lands hereinafter mentioned were conveyed by F. F, (mortgagor) to the 
vendor in fee simple, by way of mortgage, for securing £ and 

interest, subject to a proviso therein contained for the redemption of 
the said lands, on payment by E. F. of the said sum of £ , with 
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interest thereon, after the rate of £ per cent, per annum on the 
day of but in payment whereof default was made (a), 

and the vendor is now entitled to exercise the power of sale con- 
ferred upon mortgagees by the Conveyancing and Law of Property 
Act, 1881 : NOW THIS INDENTURE WITNESSETH, that in 
consideration of £ paid to the vendor by the purchaser for the 

purchase of the fee simple of the lands hereinafter mentioned, the 
receipt whereof the vendor hereby acknowledges, the vendor, as 
mortgagee, hereby conveys to the purchaser. All, &c. (parcels) To 
hold unto and to the use of the purchaser, in fee simple (6). 
In witness, &c. 



No. 10. 

Conveyance of the Equity of Redemption in Freeholds, the Purchaser 

covenanting to pay off the Mortgage. 

THIS INDENTURE, made the day of 18 , between, 

A . 5., of, &c. (hereinafter called the vendor), of the one part, and 0. D., 
of, &c. (hereinafter called the purchaser), of the other part. Whereas, 
by an indenture dated, (&c.)j and made between (Ac), the lands 
hereinafter mentioned were conveyed by the vendor to E, F. (mortgagee) 
in fee simple, by way of mortgage for securing £, and interest' 

subject to a proviso therein contained for the redemption of the 
said lands, on payment by the vendor of the said sum of £> 
with interest thereon after the rate of £ per cent, per annum, 

on the day of . And whereas the said principal 

sum of £ remains due to F. F,, but all interest thereon has 

been paid up to the date of these presents. NOW THIS INDEN- 
TURE WITNESSETH, that in consideration of the sum of £ 
paid by the purchaser to the vendor for the purchase of the fee simple 

(a) The mortgage here recited is one assumed to be made after the 31st 
December, 1881. If made before that date, it is desirable to fully recite the 
mortgage and power of sale. If the mortgage be in the statutory form, given 
in the third schedule of the Act, the proviso for redemption is not set out in the 
mortgage, but implied. (Sec. 26.) 

(b) The mortgagee's coyenant ag^nst incumbrances is implied. (Seo. 7.) 
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of the lands hereiiisfter mentioned (subject to the said principal snm 
oi £ 9 and the interest henceforth to become dne for the same), 
the receipt of which snm of £ the vendor hereby acknowledges, 
the vendor, as beneficial owner, hereby conveys to the purchaser All 
that, Ac. (parcels) To hold subject to the said indenture of mortgage, 
and all moneys thereby secured, unto and to the use of the purchaser 
in fee simple. And the purchaser hereby covenants (a) with the 
vendor that he, the purchaser, will pay the principal sum of £ , and 
all interest henceforth to become due thereon, and will at all times 
keep the vendor indemnified against the payment of the said sum of 
£ , and the interest thereon, and against all actions claims and 
demands for the same or in any wise relating thereto. 

In witness, Ac. 



Vo. U. 

Conveyance of the Equity of BedempUon in Freeholds to a Mortgagee 

as Purchaser, 

THIS INDENTUBE, made the day of 18 , 

between A. J?., of, Ac. (hereinafter called the vendor), of the one 
part, and C. D., of, &c. (hereinafter called the purchaser) of the 
other part. Whereas, by an indenture dated, (Ac.), and made 
between i&c.\ the lands hereinafter mentioned were conveyed by 
the vendor to the purchaser in fee simple, by way of mortgage for 
securing £ and interest^ subject to a proviso therein contained 

for the redemption of the said lands, on payment by the vendor of the 
said sum of £ , with interest thereon after the rate of £ per 

cent, per antminj on the day of . And whereas the said 

principal sum of £ remains due to the purchaser, but all interest 
thereon has been paid up to the date of these presents. And whereas, 
the vendor has agreed with the purchaser for the sale to him of the 



(a) Bj sec. 59, a covenant binds the heirs, executors and administratorB of the 
covenantor, though they be not named ; and bj sec. 58, the benefit of a covenant 
with respect to freeholds is to be deemed to extend to the heirs and assigns of 
the eovenantee. It is therefore nnnecessaiy to name them. 
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lands hereinafter mentioned, in fee simple, at the price of £ ; 

and it has '^been agreed that the said mortgage debt of £ should be 
retained by the purchaser out of the said purchase-money. NOW 
THIS INDENTURB WITNESSETH, that in consideration of the 
sum of £ retained by the purchaser, in full satisfaction of all 

moneys remaining due to him upon the said mortgage (which the 
purchaser hereby declares to be fully satisfied), and in consideration 
of the remaining £ paid by the vendor to the purchaser, the receipt 
whereof (making with the said sum of £ retained as aforesaid 

the said purchase-money oi £ ) the vendor doth hereby acknow- 
ledge. The vendor, as beneficial owner, hereby conveys to the pur- 
chaser, All that, &c. (parcels) y To hold unto and to the use of the 
purchaser in fee simple. In witness, <&c. 



No. 12. 

Conveyance of Leaseholds to a Purchaser. 

THIS INDENTURE, made the day of 18 , between 

A. J5., of, &c. (hereinafter called the vendor), of the one part, and 
C. D., of, &c. (hereinafter called the purchaser), of the other part. 
Whereas, by an indenture of lease dat<ed the day of , 

and made between (parties), All, ^c, (parc-els as in Lease) were 
demised unto the vendor (a) from the day of , 

for the term of years, at the yearly rent of £ 

and subject to the lessee's covenants therein contained. NOW 
THIS INDENTURE WITNESSETH, that in consideration of 
£ paid to the vendor by the purchaser for the purchase 

of the lessee's interest in the said lease, the receipt whereof the 
vendor hereby acknowledges, the vendor, as beneficial owner, hereby 
conveys to the purchaser all the land and premises demised by the 
said lease, and which premises are now known as , 

to hold unto the purchaser for the residue of the term of 
years granted by the said recited lease, at the yearly rent and subject 

(a) It is asBnmed this recital is of a lease granted after the 31st December, 
1881. If the lease is of prior date, the words of limitation should be inserted. 
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to the lessee's coyenants and the conditions therein contained. And 
the purchaser doth hereby covenant (b) with the vendor, that he, 
the purchaser, will henceforth pay the rent by the said lease 
reserved, and perform all the lessee's covenants therein contained, 
and will at all times hereafter indemnify the vendor and his estate 
and effects from the payment of the said rent and the performance 
of the said covenants, and from all actions, claims and demands 
whatsoever, for or in respect of the same. 
In witness, &c. 



No. 13. 

Conveyance of Leaseliolds by an Executor, 

THIS INDENTURE, made the day of 18 , 

between A. B,, of, Ac. (executor) (hereinafter called the vendor), of . 
the one part, and G. D. of, Ac. (hereinafter called the purchaser), 
of the other part. Whereas, by an indenture of lease dated the 
day of , and made between ( parties) , 

All &c. (parcels as in lease) were demised unto G. H. (a) from the 
day of , for the term of years, at 

the yearly rent of £ , and subject to the lessee's covenants 

therein contained And whereas, by divers mesne conveyances 
and other acts in the law, and ultimately by an indenture of 
conveyance dated (&c.), and made between (<&c.), the said premises 
became vested in E. F. for the residue of the term created by the said 
recited indenture of lease. And whereas, E. F. died on the 
day of , having duly made his Will, dated the day of 

, and thereby appointed the vendor executor thereof, who 
duly proved the same, on the day of , in the 

Registry of the Probate, Divorce and Admiralty Division of the 
High Court of Justice. NOW THIS IN"DENTURE WIT- 
NESSETH, that in consideration of £ , paid to the vendor by the 

(a) Although the vendors' coyenants for title and ralidity of lease are implied 
(sec. 7), the covenant by the purchaser for the payment of rent and performance of 
the covenantg has, strangely enough, not been made an implied covenant, so it 
must be inserted. 
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purcliaser for the pnrcliase of the lessee's interest in the said lease, 
the receipt whereof the vendor hereby acknowledges, the vendor, 
as executor of E, F,, hereby conveys to the purchaser, All the 
land and premises demised by the said lease, and which premises are 
now known as To hold unto the purchaser for tha 

residue of the term of years, granted by the said recited lease, at the 
yearly rent and subject to the lessee's covenants and the conditions 
therein contained (a). And the parchaser doth hereby covenant 
with the vendor, that he, the purchaser, will at all times hereafter, 
during the said term of years, pay the yearly rent reserved 

by the said indenture of lease, and observe and perform all the 
lessee's covenants and the conditions therein contained, and will keep 
the vendor, and the estate and effects of E, JP., deceased, indemnified 
against the payment of the said rent and the observance of the 
said covenants and conditions, and , all actions, claims and demands 
whatsoever for or in respect of the same. 
In witness, &c. 



No. 14. 

Conveyance of Freeholds and Leaseholds to a Purchaser, 

THIS INDENTURE, made the day of , 18 , 

between A. J?., of, &c. (hereinafter called the vendor), of the one 
part, and G. D., of, &c. (hereinafter called the purchaser), of the 
other part. Whereas, by an indenture of lease dated the 
day of , and made between (parties) y All, Ac. (jparcels as 

in lease), were demised unto the vendor (6) from the day 

of , for the term of years, at the yearly rent 

of £ , and subject to the lessee's covenants therein con- 

tained. And whereas, the vendor has agreed with the purchaser for 
the absolute sale to him of the freehold lands hereinafter mentioned, 
and of the leasehold lands comprised in the hereinbefore-recited 

(a) The ezecntor's covenant against incnmbrances is implied. (Sec. 7.) 
(h) It is assumed this recital is of a lease granted after the Slst December, 
1881. If the lease is of prior date, the words of limitation should be inserted. 



COKYETANCINa PRECEDENTS AND F0BM8. 273 

indenture of lease for the residue of the said term of years, 

subject to the rent covenants and conditions reserved by and con- 
tained in the said indenture of lease at the price of £ • NOW 
THIS INDENTURE WITNESSETH, that in pursuance of the 
said agreement, and in consideration of £ paid to the vendor by 

the purchaser, the receipt whereof the vendor hereby acknowledges, 
the vendor, as beneficial owner, hereby conveys to the purchaser, 
Firstly, all, &c. {freehold parcels) ; Secondly, all the land and premises 
demised by the said lease, and which premises are now known as 

, to hold as to the lands firstly hereinbefore described 
unto and to the use of the purchaser in fee simple, and as to the 
lands secondly hereinbefore described, unto the purchaser for the 
residue of the term of years granted by the said recited lease, 

at the yearly rent and subject to the lessee's covenants and the 
conditions therein contained. And the purchaser doth hereby covenant 
with the vendor that he, the purchaser, will henceforth pay the rent by 
the said lease reserved, and perform all the lessee's covenants' tnerein 
contained, and will at all times hereafter indemnify the vendor and his 
estate and effects from the payment of the said rent and the perform- 
ance of the said covenants, and from all actions, claims and demands . 
whatsoever, for or in respect of the same. 
In witness, &>c. 

No. 16. 

Conveyance hy a Husband and Wife of Freeholds, the Property 

of the Wife (a). 
THIS INDENTURE, made the day of , 18 ,. 

between A. B,, of, &c., and (7., his wife (hereinafter called the vendors), 
of the one part, and B, E., of, Ac. (hereinafter called the purchaser), 
of the other part. Whereas (recite Will or other Instrument under 

(a) A conveyance by a wife married prior to the let January, 1883, the com- 
mencement of the Harried Women's Property Act, 1882, must be acknowledged, 
pursuant to 8 & 4 Will. 1 Y. c. 74., if the property was acquired prior to that date. 
It is perhaps open to donbt whether a conveyance of property acqnired after 
that date, or held by a woman married after that date, requires to be acknow* 
lodged. (See note to sec. 7, Conveyancing Act, 1882.) 

T 
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.which the wife became entitled to the freehold). NOW THIS 
INDENTURE WITNESSETH, that in consideration of £ 
paid to, the vendors by the pnrchaser for the purchase of the fee 
simple in the lands hereinafter mentioned, the receipt whereof the 
vendors do hereby acknowledge, the vendors, as beneficial owners, do 
by this deed, duly acknowledged by C. B., pursuant to the statute in 
that behalf, convey to the purchaser, All that (parcels)^ To hold unto 
and to the use of the purchaser in fee simple (a). 

In witness, &c. 



Ko. 16. 

Conveyance of Freeholds hy a Husband to his Wife (b), 

THIS INDENTURE, made the day of 18 , 

between A, B., of, &c. (husband), of the one part, and C- B. (wife of 
A, B.), of the other part, WITNESSETH that, in consideration 
of natural love and affection, A, B,, as beneficial owner, hereby 
conveys to G. B., his wife, All, &c. (parcels). To hold unto and to 
the use of G. B., in fee simple. 

In witness, &c. 

No. 17. 

Deed of Covenant to surrender a Copyhold Estate (c). 

THIS INDENTURE, made the day of , 18 , 

between A, J5., of, &c. (hereinafter called the vendor), of the one 

(a) The usnal covenants for title are implied as against the husband, and the 
Tvife is deemed to convey by direction of the husband (sec. 7, sub-sec. 3). 

(b) By sec. 50, power is given to a husband to convey to his wife alone. It is 
assumed that such a document will be voidable to the same extent and under the 
same circumstances as a voluntary settlement made by the husband to a trustee 
for the benefit of his wife aimpliciter. Unless the conveyance is made after the 
1st January, 1883, the wife could not afterwards convey, except her husband 
joined and the deed was acknowledged. Even after that date it may be desirable 
for a husband to convey to trustees, to such uses, &c., as the wife should appoint, 
rather than to the wife direct. 

(c) A deed conferring the right to admittance to copyhold or customary land 
is, by sec. 7, sub-sec. 5, declared a conveyance within that section, and the 
vendor's covenants for title are implied accordingly. 
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part, and CD., of, Ac. (hereinafter called the purchaser), of the other 
part, WITNESSETH that, in consideration of £ paid to 

the vendor by the purchaser for the purchase of the estate and 
interest in the lands hereinafter mentioned, the receipt whereof the 
vendor hereby acknowledges, he (the vendor), as beneficial owner, 
hereby covenants with the purchaser that he (the vendor) will forth- 

• 

with, at the cost of the purchaser, surrender, or cause to be surrendered 
into the hands of the lord of the manor of in the 

county of according to the custom of the said manor, 

All, <&c. (parcels), To the use of the purchaser, in customary fee 
simple, at the will of the lord of the said manor, according to the 
custom of the said manor, by and under the suits, services, rents, 
fines, and heriots therefor due and of right accustomed. 
In witness, &c. 

No. 18. 

Conveyance of Freeholds under a Power of Attorney hy the Attorney in 

his own Name (a). 

THIS INDENTURE, made the day of 18 , between^. 5., 

of, Ac. (attorney of E, F, of, &c.), of the one part, and G. D., of, &c. 
(purchaser), of the other part. Whereas (recite Will, or other docu- 
Tiient under which property acquired hy E. F) . And whereas, by an 
instrument in writing under the hand of E, F,, dated E, F. 

duly appointed A, B.to be his true and lawful attorney for him, and in 
the name of A, B. absolutely to sell the lands belonging to E. F., or 
any part or parts thereof, at such times and in such manner as A. B, 
should think proper, and to receive the purchase-money and to give 
receipts for the same. And whereas A. B, has, by direction of E, F.^ 
asrreed with the said G. D. for the sale to him of the lands hereinafter 
mentioned in fee simple for the price of £ (a). NOW THIS 

INDENTURE WITNESSETH, that in consideration of £ 

(a) Unless the deed purports to be made by direction of the beneficial owner, 
it will be necessary to insert the covenants for title, as an attorney is not one of 
the class of persons ennmerated in sec 7, snb-sec. 4, and covenants for title are 
implied only as against the persons ennmerated. 

t2 
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paid to A.B. as sucli attorney as aforesaid, by C. D., for the pnrcliase 
of the fee simple of the lands hereinafter mentioned, of which suxa 
A, B. hereby acknowledges the receipt, A. B,, as such attorney as 
aforesaid, and by the direction of E, F,, hereby conveys to C. D., All, 
&c. (parcels). To hold unto and to the use of G. D. in fee simple (a). 
In witness, &c. 

4 

No. 19. 

Conveyance of a Life Estate in Freeholds. 

THIS INDENTURE, made the day of 18 , between 

A, B.y of, &c. (hereinafter called the vendor), of the one part, and 
C, D.y of, <fec. (hereinafter called the purchaser), of the other part. 
Whereas, under and by virtue of (recite Will or other Instrument 
under which the life estate of A, B, is created), the vendor ^is entitled 
to the lands hereinafter described for an estate during his life, 
without impeachment of waste. NOW THIS INDENTURE 
WITNESSETH, that in consideration of £ paid to the 

vendor by the purchaser for the purchase of the life estate of the 
vendor in the lands hereinafter mentioned, the receipt whereof the 
vendor hereby acknowledges, the vendor, as beneficial owner, hereby 
conveys to the purchaser, All, &c. (parcels), To hold unto and to 
the use of the purchaser for the remainder of the life of the vendor. 

In witness, <&c. 

No. 20. 

Conveyance of Freeholds hy personal representative of a Deceased Vendor 

to a Purchaser (b). 

THIS INDENTURE, made the day of 18 , 

between A, 2?., of, &c., administrator of E. F., late of, &c., deceased 
(vendor), of the one part, and C. B,, of, &c, (purchaser), of the other 

(a) The covenants for title are, bj sec. 7, snb-sec. 2, implied against the owner 
as the person giving the direction. 

(b) By sec. 4 it is provided that the personal representatives have the power 
to convey the freehold interest of a person who had entered into a contract to sell, 
bnt died before completion. The heir or devisee is therefore not a necessary 
party to this conveyance. (See, however, note to sec. 4, p. 32.) 
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part. Whereas the said E. F.^ hj an agreement in writing dated 
the y agreed with 0. D. for the sale to him of the lands herein- 

after mentioned, in fee simple, at the price of £ , bnt the 

said sale was not completed in the lifetime of E. F. And whereas 
E. F, died intestate on the day of , and letters 

of administration of his estate and effects were, on the day of 

granted to A. B. out of the Registry of 

the Probate, Divorce and Admiralty Division of the High Conrt of 
Jnstice. NOW THIS INDENTURE WITNESSETH, that in 
pursuance of the said agreement, and in consideration of the snm 
of £ paid to A, B. by G. D. for the purchase of the fee 

simple of the lands hereinafter mentioned, of which sum A. B., as 
such administrator as aforesaid, hereby acknowledges the receipt, 
A, B,, as such administrator as aforesaid, hereby conveys to CD., 
All, (fee. (parcels), To hold unto and to the nse of C. JD. in fee simple. 
In witness, &c, 

No. 21. 

Conveyance of Freeholds by a Trustee, under a Trust for Sale contained 

in a Will, 

THIS INDENTURE, made the day of 18 , 

between J.. B., of, &c. (trustee), of the one part, and 0. P., of, Ac, 
(jmrchaser), of the other part. Whereas, E. F>, late of, Ac, deceased, 
died on the day of , having by his Will, dated the 

day of , devised the lands hereinafter mentioned unto 

and to the nse of A. B., upon trust to sell. And whereas the said Will 
was duly proved in the Registry of the Probate, Divorce 

and Admiralty Division of the High Court of Justice, on the 
day of . And whereas, A. B, has agreed with G. D. for 

the sale to him of the lands hereinafter mentioned, in fee simple, at 
the price of £ . NOW THIS INDENTURE WITNESSETH, 

that in consideration of £ to J.. B. as such trustee as aforesaid, 

paid by 0. B. for the purchase of the fee simple of the lands hereinafter 
mentioned, of which sum A. B. hereby acknowledges the receipt, A. B., 
as trustee, hereby conveys to G. B,, All, Ac. (parcels), To hold unto 
and to the use of C D, in fee simple. 

In witness, Ac 
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No. 22. 

Surrender of a Lease to a Lessor for a money consideration, 

THIS INDENTURE, made the day of 18 , between 

A. B,y of, &c. (lessee), of the one part, and G, D., of, Ac. (lessor), of the 
other part, and supplemental (a) to an indenture of lease, dated 

, and made between G, I),, of the one part, and A.B, of the 
other part. Whereas, (7. D. has agreed to purchase from J.. J?, a sur- 
render of the lands comprised in the said lease, for the residue of the 
term thereby granted, at the price of £t • NOW THIS 

INDENTURE WITNESSETH, that in consideration of £ 
to A. B, paid by G. J)., for the purchase of the interest of A. B, in 
the said lands, the receipt of which sum A, B, hereby acknowledges, 
A. B., as beneficial owner, hereby surrenders unto G. D., All and 
singular the lands comprised in the said lease, to the intent that the 
interest of A. B, in the said lands may be merged in the reversion 
thereof. 

In witness, &c. 



No. 23. 

Gonveyance of household furniture and eff^ects (h). 

THIS INDENTURE, made the day of 18 

between A, B., of, &c. (hereinafter called the vendor), of the one 
part, and G. D., of, Ac. (hereinafter called the purchaser), of the 
other part, WITNESSETH, that in consideration of the sum of 
£ , paid to the vendor by the purchaser for the purchase of the 

household furniture and effects hereinafter mentioned, the receipt of 
which sum the vendor hereby acknowledges, the vendor, as beneficial 
owner, hereby conveys unto the purchaser all the household furniture 



(a) B7 sec. 53, a deed expressed to be snpplemental to a prerious deed shall 
be read as if it contained a full recital of the latter deed. 

(h) If the goods are allowed to remain in the possession of the vendor, this 
deed should be registered under the Bills of Sale Act, 1878 (41 Yio., o. 31), in 
order to affect third parties. For form of conditional Bill of Sale see p. 299. 
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and effects now in or upon the premises (add if desired), and more 
particularly described in the schedule hereto (a) To hold to the said 
purchaser absolutely. 

In witness, Ac. 

THE SCHEDULE ABOVE EEFERRED TO. 



No. 24. 

Mortgage of Freeholds. 

THIS INDENTURE OF MORTGAGE, made the 
day of 18 , between A, B.y of, &c. (hereinafter called the 

mortgagor), of the one part, and (7. JD., of, <fcc. (hereinafter called the 
mortgagee), of the other part, WITNESSETH that, in consideration 
of £ , paid to the mortgagor by the mortgagee, of which sum 

the mortgagor hereby acknowledges the receipt, the mortgagor 
hereby covenants with the mortgagee to pay him, on the 
day of , the said sum of £ , with interest thereon in 

the meantime at the rate of per cent, per annum, and also, as long 
after that day as any principal money remains due under this mortgage^ 
to pay to the mortgagee interest thereon at the same rate by equal 
half-yearly payments on the day of , and the day of 

. AND THIS INDENTURE ALSO WITNESSETH, 
that for the same consideration, the mortgagor, as beneficial owner, 
hereby conveys to the mortgagee, All that, &c. (parcels). To hold the 
sg;me unto and to the use of the mortgagee in fee simple, subject to 
the proviso for redemption following (namely), that if the mortgagor 
or any person claiming under him, shall, on the day of , 

pay to the mortgagee the sum of £ , and interest thereon 

at the rate aforesaid, then the mortgagee, or the person claiming 
under him, will, at the request and costs of the mortgagor or the 
persons claiming under him, re-convey the premises to the mortgagor 

(a) A schedule is necessary, under the Bills of Sale Act, 1882# 
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or the persons claiming under him (a). And the mortgagor hereby 
covenants with the mortgagee as follows (6) : That he, the mort- 
gagor, will not at any time hereafter grant, or enter into any agreement 
to grant, any lease of the lands before mentioned, or. any part thereof, 
without the consent in writing of the mortgagee (c) ; and it is hereby 
agreed that the mortgagor shall not be entitled to redeem this present 
mortgage without first paying to the mortgagee any money that may 
be due to him, on any other mortgage executed by the mortgagor, or 
by any person through whom he claims {d). And it is further 
agreed, that the mortgagee may at any time, without any further 
consent on the part of the mortgagor, demise or enter into any 
agreement to demise the said lands, or any part thereof, upon 
any terms he thinks fit, provided always that this power shall 
not be exercised until such time as he is by law empowered to 
sell, provided also that no lessee under the aforesaid power 
shall be bound to inquire whether such time has arrived, or be 
afEectiCd by notice that such time has not arrived ; and it is further 
agreed, that the said power may be exercised by the person who for 
the time being is by law empowered to sell (e). And it is further 
agreed, that the mortgagee may, if he thinks fit, insure the said 
hereditaments in a sum not exceeding £ from loss or damage 

by fire, and the mortgagor hereby covenants to forthwith repay to the 
mortgagee such sum as may be charged for the premium on any such 



(a) By sec. 15, a mortgagee is bonnd, if required by the mortgagor, to transfer 
the mortgage to any third person on the terms upon which he would have to 
re-convey. 

(b) The usual powers to sell, to appoint a receiver, and to cut timber, are 
implied by the Act (sec. 19). 

(c) Sec. 18 enables a mortgagor while in possession to lease, subject to certain 
conditions. It may be deemed advisable to provide that he shall not do so with- 
out the mortgagee's consent, and therefore this covenant is inserted. 

(d) The object of this agreement is to preserve the mortgagee's right to 
consolidate, which sec. 17 would otherwise take away. 

(e) Sec. 18 enumerates the conditions subject to which a mortgagee in pos- 
session might demise ; but this agreement should be inserted, if it is desired not 
to restrict a mortgagee. 
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insurance (a). AND THIS INDENTURE ALSO WITNESSETH, 
that for the same consideration the mortgagor doth hereby attorn and 
become tenant from quarter to quarter to the mortgagee in respect of 
tjie said premises (6), at a yearly rent of £ (c), by equal 

quarterly payments, the first payment to be made on the first day of 
the month next after any interest hereby secui*ed shall have become in 
arrear ; but all money received by the mortgagee for rent under the 
attornment hereinbefore contained shall be accepted in the first place 
in or towards satisfaction of the interest then in arrear. Provided 
always, that the attornment hereinbefore contained shall not render it 
compulsory on the mortgagee to collect the rent payable thereunder, 
and that he shall not be accountable to any subsequent incumbrancer 
for any rent that might have been recovered under such attornment. 
Provided also, that the mortgagee may at any time, after he is by law 
empowered to sell, without any notice enter upon and take possession 
of the said land and premises and determine the last-mentioned 
tenancy. 

In witness, <&c. 

No. 25. 

Mortgage of Copyholds. 

THIS INDENTURE OP MORTGAGE, made the day ©f 

18 , between A. B., of &c. (hereinafter called the 

mortgagor), of the one part, and (7. D., of &c. (hereinafter called the 

mortgagee), of the other part, WITNESSETH, that in consideration 

of £ paid to the mortgagor by the mortgagee, of which sum the 

(a) A power to insure is by sec. 19 implied in every mortgage made by deed ; 
but sec. 23 restricts this power in certain cases, and a mortgagee may well wish 
to have an uncontrolled right to insure. 

(h) As the attornment clause gives the right to distrain, it is a ready means 
of enforcing payment of arrears of interest where the mortgagor is himself in 
occupation of the mortgaged premises. To affect third persons, however, the 
mortgage should be registered under the Bills of Sale Act ; but the attornment is 
binding on the mortgagot*, even if not registered. Money obtained by distress can be 
applied in payment pro tanto of the principal due. {In re Betts ex parte Harrison, 
60 L. J. (C. A.) 832.) 

(c) A sum equal to the yearly interest should be inserted here. 
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nrortgagor hereby acknowledges the receipt, the mortgagor hereby 
covenants with the mortgagee to pay him, on the day 

of , the said sum of €*£ , with interest thereon 

in the meantime at the rate of per cent, per annnm, and also, 

as long after that day as any principal money remains dne 
nnder this mortgage, to pay to the mortgagee interest thereon at 
the same rate by equal half-yearly payments on the day of 

, and the day of . AND THIS INDENTURE 

ALSO WITNESSETH, that for the same consideration, the 
mortgagor as beneficial owner, doth hereby covenant with the 
mortgagee, that he, the mortgagor, will forthwith, at his own costs, 
surrender unto the hands of the lord of the manor of , 

according to the customs of the said manor, All, &c, (parcels). To 
the use of the mortgagee in customary fee simple, according to 
the customs of the said manor, by and under the rents and services 
due, and of right accustomed, subject nevertheless to a proviso for 
making void the said surrender, in case the mortgagor or any 
person claiming under him, shall on the day of * , pay to 

the mortgagee the sum of £ , and interest thereon at the rate 

aforesaid. And the mortgagor hereby covenants with the mortgagee 
as follows : That he, the mortgagor, will not at any time hereafter 
grant, or enter into any agreement to grant, any lease of the lands 
before mentioned, or any part thereof, without the consent in writing 
of the mortgagee ; and it is hereby agreed that the mortgagor shall 
not be entitled to redeem this present mortgage without first 
paying to the mortgagee any money that may be due to him on 
any other mortgage executed by the mortgagor, or by any person 
through whom he claims. And it is further agreed, that the mort- 
gagee may at any time, without any further consent on the part 
of the mortgagor, demise or enter into any agreement to demise 
the said lands, or any part thereof, upon any terms he thinks 
fit, subject nevertheless to the customs of the said manor, 
provided always that this power shall not be exercised until 
such time as he is by law empowered to sell, provided also that 
no lessee under the aforesaid power shall be bound to inquire 
whether such time has arrived, or be affected by notice that such 
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time has not arrived ; aud it is further agreed, that the said 
power may be exercised by the person who for the time being is by 
law empowered to sell. And it is farther agreed that the mortgagee 
may, if he thinks fit, insure the said hereditaments in a sum not 
exceeding £ from loss or damage by fire, and the mortgagor 

hereby covenants to forthwith repay to the mortgagee snch sum as 
may be charged for the premium on any snch insurance. 
In witness, Jbc. 

(See Notes to Precedent No, 24.) 



"No. 26. 

Mortgage of Leaseholds. 

THIS INDENTURE OF MORTGAGE, made the day of 

, 18 , between A. JB., of, &c. (hereinafter called the 
mortgagor), of the one part, and 0. JD., of, &c. (hereinafter called the 
mortgagee), of the other part, WITNESSETH, that in consideration 
of £ paid to the mortgagor by the mortgagee, of which 

sum the mortgagor hereby acknowledges the receipt, the mortgagor 
hereby covenants with the mortgagee to pay him, on the day 

of , the said sum of £ , with interest thereon in the 

meantime at the rate of per cent, per annum, and also, as 

long after that day as any principal money remains due under this 
mortgage, to pay to the mortgagee interest thereon at the same rate by 
equal half-yearly payments on the day of , and the 

day of . AND THIS INDENTURE ALSO WITNESSETH, 

thit for the same consideration, the mortgagor, as beneficial owner, 
hereby conveys (a) to the mortgagee. All that, Ac. (parcels), And 
all other the premises demised by a certain lease, dated , 

and made between ^ whereby the said lands were 

demised from the day of , for the term of 

years, at the yearly rent of , and subject to the lessee's 

covenants therein contained. To hold the same, together with all 
fixtures in and about the said premises belonging to the mortgagor 

(a) The word conTeyanoe, as defined by sec. 2, includes assignment and lease. 
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unto the mortgagee for the residue of the said term of years 

by the said lease granted, except the last three days thereof (a), 
subject to the proviso for redemption following (namely), that if the 
mortgagor, or any person claiming under him, shall, on the day 

of , pay to the mortgagor the sum of £ , and interest 

thereon, at the rate aforesaid, then the mortgagee or any person claiming 
under him, will, at the request and costs of the mortgagor, or the persons 
claiming under him, reconvey the premises to the mortgagor, or the 
persons claiming under him. And the mortgagor hereby covenants with 
the mortgagee as follows : That he, the mortgagor will not at any time 
hereafter grant, or enter into any agreement to grant, any lease 
of the lands before mentioned, or any part thereof, without the 
consent in writing of the mortgagee ; and it is hereby agreed that the 
mortgagor shall not be entitled to redeem this present mortgage with- 
out first paying to the mortgagee any money that may be due to him 
on any other mortgage executed by the mortgagor, or by any person 
through whom he claims. And it is further agreed, that the mort- 
gagee may at any time, without any further consent on the part of 
the mortgagor, demise or enter into any agreement to demise the 
said lands, or any part thereof, upon any terms he thinks fit 
provided always that this power shall not be exercised until such 
time as he is by law empowered to sell, provided also that no lessee 
under the aforesaid power shall be bound to inquire whether such 
time has arrived, or be affected by notice that such time has not 
arrived ; and it is further agreed that the said power may be exercised 
by the person who for the time being is by law empowered to sell. 
And it is further agreed, that the mortgagee may, if he thinks fit, 
insure the said hereditaments in a sum not exceeding £ 
from loss or damage by fire, and the mortgagor hereby covenants 
to forthwith repay to the mort^gee such sum as may be charged for 
the premium on any such insurance. AND THIS INDENTURE 
ALSO WITNESSETH, that for the same consideration the mort- 

(a) It is always desirable to take a ihortgage of leaseholds hy way of demise. 
As the word '^ convey ** also include]^ an assignment (sec. 2) if some days be not 
reserved, the mortgage will operate by way of assignment. 
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gagor dotH hereby attorn and become tenant from qnarter to quarter 
to the mortgagee in respect of the said premises, at a yearly rent of 
£ t hj equal quarterly payments, the first payment to be 

made on the first day of the month next after any interest hereby 
seciAed shall have become in arrear; but all money received by 
the mortgagee for rent under the attornment hereinbefore con- 
tained shall be accepted in the first place in or towards satisfaction of 
the interest then in arrear. Provided always, that the attornment 
hereinbefore contained shall not render it compulsory on the mort- 
gagee to collect the rent payable thereunder, and that he shall not 
be accountable to any subsequent incumbrancer for any rent that 
might have been recovered under such attornment. Provided also, 
that the mortgagee may at any time after he is by law empowered 
to sell, without any notice enter upon and take possession of the 
said land and premises, and determine the last-mentioned tenancy, (a) 
And lastly, it is hereby agreed that after a sale under the power 
given by law te a mortgagee, the mortgagor, or the person or 
persons in whom for the time being the said term of years 

granted by the said lease shall be vested, shall stand possessed of 
the lands sold for and during the last three days of the said term, in 
trust for the purchaser, to be conveyed as he may direct. 
In witness, dc. 

(See notes to Precedent No. 24). 



Ko. 27. 

mobtoage of freeholds or leaseholds ik paragraphs, with 
Variations of Provisions in Brackets. 

(Those unnecessary or inapplicable can be struck out.) 

THIS INDBXTURE OF MORTGAGE, made the 
day of 18 , Between 



(a) In the case of mortgage of leaseholds, in addition to the coyenants for 
title, the farther covenants that the lease is valid, and for payment of rent and 
performance of covenants, are implied against the mortgagor. 
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(hereinafter called the mortgagors), of the one part; and 

« 

(hereinafter called the mortgagees), of the other part, in consideration 

of the snm of & paid to the mortgagors by the 

mortgagees [ont of money belonging to them on a joint accotint], 

of which sum the mortgagors hereby acknowledge the receipt, 

WITNESSETH aS folloWS — 

1. — The mortgagors do jointly, and each of them doth severally, 
hereby covenant with the mortgagees to pay to them on the 
day of next, the sum of £ , with interest 

thereon in the meantime at the rate of £6 per cent, per annum, and 
to pay to them interest at the like rate on the principal sum for the 
time being owing on this security, on every day of 

and day of , such interest to be considered as 

accruing due from day to day. [Provided that if and whenever a 
half-year's interest at the rate of £5 per cent, per annum shall be 
paid upon the half-yearly day above appointed for payment thereof, or 
within one calendar month thereafter, the mortgagees shall accept the 
same in lieu of and satisfaction for the interest after the rate of £6 
per cent, per annum, payable for that half-year under the above 
covenant, but without prejudice to their right to require payment 
of interest after the higher rate for any half-year in which interest 
shall not be paid within the time aforesaid.] 

2. — The mortgagors, as beneficial owners, do, and each of them 
doth hereby convey unto the mortgagees, all and singular the lands, 
hereditaments and premises comprised in the schedule hereunder 
written To hold the same unto the mortgagees in fee simple or [for 
the unexpired residue (except the last days) of the term of 

years estate and interest created or arising in respect of the premises 
by virtue of the indenture of lease or under-lease thereof under which 
they are holden] [subject nevertheless to the under-lease thereof 
described in the second column of the said schedule], [subject never- 
theless to an indenture of mortgage dated the day of 

,18 , and made between the mortgagors of the one 
part and of the other part, for securing the 
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repayment of the sum of £ , and interest tbereon at £ 

per cent, per annum, in manner therein mentioned.] 

3. — Provided always, that if the mortgagors or any person claiming 
under him or them shall on the day of 

next, pay to the mortgagees the sum of £ , and interest 

thereon as aforesaid, then the mortgagees or the person claiming under 
them will, at the request and cost of the mortgagors or the person 
claiming under him or them, re-convey and surrender to the mortgagors 
or the persons claiming under him or them, the said mortgaged 
premises. 

[4. — ^The mortgagors shall stand possessed of the said reversion 
of days, in trust for the purposes of this security, and 

shall convey and dispose of the same as the mortgagees may direct.] 

5. — The mortgagors hereby covenant with the mortgagees as 
follows — That the mortgagors will not at any time hereafter grant or 
enter into any agreement to grant any lease of the mortgaged 
premises, or any part thereof, without the consent in writing of the 
mortgagees. And that the mortgagors shall not be entitled to redeem 
this present mortgage without first paying to the mortgagees any 
money that may be due to the mortgagees on any other mortgage 
executed by the mortgagors or by any person through whom they 
claim. 

6. — The mortgagors further covenant with the mortgagees that 
during the continuance of this security all portions of the mortgaged 
premises which are capable of insurance shall be kept insured by the 
mortgagors, or otherwise, without expense to the mortgagees, in the 
joint names of the mortgagors and mortgagees, against damage by 
fire in the amount of not less than £ , in such office as the 

mortgagees shall approve. That the receipts for the premiums, and 
other payments (if any) in respect of the said insurance, shall be 
produced to the mortgagees within seven days after such premiums 
and other payments shall have respectively become due, or the 
mortgagees shall have required the production thereof. And that in 
case of the non-observance or non-performance of the said covenants 
to insure and produce receipts, or either of them, it shall be lawful 
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for, bnt in no respect incumbent on, the mortgagees to keep np any 
insurance for the time being subsisting, or to effect and keep up an 
insurance against fire in his or their own names, or otherwise, to such 
an amount as they may think fit. That the mortgagors shall forthwith 
repay to the mortgagees the moneys (whether demanded or not) 
which he or they shall have expended for any purpose hereby 
authorised, together with interest at the rate aforesaid from the date 
of outlay, and in the meantime such moneys and interest shall be a 
charge on the mortgaged premises. That the moneys received under 
any insurance shall be applied in reinstating the insured premises^ 
unless such insurance shall have .been effected or kept up by the 
mortgagees, in which case the moneys so received may, at his or their 
option, be applied either in reinstating the insured premises or in or 
towards payment of the moneys for the time being owing on this 
security, and in case of any deficiency of the insurance moneys for 
reinstating the insured premises such deficiency shall be made good 
by the mortgagors. 

7. — The power of sale conferred upon mortgagees by *'The 
Conveyancing and Law of Property Act, 1881," shall arise and be 
immediately exerciseable, not only in the cases provided for by 
Sec. 20 of the said Act, but also in the event of the mortgagors 
becoming subject to or taking or attempting to take the benefit of any 
Bankruptcy Act or Act for the Relief of Insolvent Debtors for the 
time being in force [and further in the event of the mortgagors 
committing or permitting any breach, non-observance or non- 
performance of any of the covenants of the indenture of lease or 
under-lease under which the mortgaged premises are holden.] 

8. — The mortgagees may at any time after they are by law 
empowered to sell, demise or enter into any agreement to demise the 
lands, hereditaments and premises comprised in the said schedule, or 
any part thereof, upon any terms they think fit, but no lessee shall be 
bound to inquire whether such time has arrived, or be affected by 
notice that such time has not arrived. 

[9. — The mortgagees do hereby attorn and become tenants from 
quarter to quarter t-o the mortgagees in respect of the land, heredita* 
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ments and premises mentioned in the said Bchednle, at the yearly rent 
of £ , by eqnal quarterly payments, the first payment to be 

made on the first day of the month next after any interest hereby 
seenred shall have become in arrear. The attornment herein contained 
shall not render it compulsory on the mortgagees to collect the 
rent payable^thereonder, and they shall not be accoontable to any 
subsequent incumbrancer for any rent that might have been 
recovered under such attornment. The mortgagees may at any time, 
by notice in writing, forthwith determine the last-mentioned tenancy.] 

In witness whereof the said parties to these presents have hereunto 
set their hands and seals the day and year first above written. 

THE SCHEDULE ABOVE REFEREED TO. 
(See Notes to Precedents Nos. 24 ^' 26.) 



Ko. 28. 

Mortgage of Freeholds and Leaseholds, 

THIS INDENTURE OF MORTGAGE, made the . day of 
18 , between A, B,, of, &c. (hereinafter called the mort- 
gagor), of the one part, and (7. D., of, &c, (hereinafter called the 
mortgagee), of the other part, WITNESSETH, that in consideration of 
£ paid to the mortgagor by the mortgagee, of which sum the 

mortgagor hereby acknowledges the receipt, the mortgagor hereby 
covenants with the mortgagee to pay him, on the day of 

, the said sum of £ , with interest thereon in the 

meantime at the rate of per cent, per annum, and also, as long 

after that day as any principal money remains due under this mort- 
gage, to pay to the mortgagee interest thereon at the same rate by 
equal half-yearly payments on the day of , and the 

day of AND THIS INDENTURE ALSO WITNESSETH, 

that for the same consideration, the mortgagor, as beneficial owner, 
hereby conveys to the mortgagee. Firstly, all, &c. (freehold parcels), 
Secondly, All that, <fec. (leasehold parcels) ^ And all other the premises 

u 
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demised by a certain lease, dated , and made between 

, Trhereby the said lands were demised from the 
day of , for the term of years, at the yearly rent of 

, and subject to the lessee's covenants therein contained. To 
hold the same as to the land firstly described, nnto and to the nse of 
the mortgagee in fee simple, and as to the land secondly described, 
unto the mortgagee for the residue of the said term of 
years, by the said lease granted, except the last three days thereof, (a) 
subject to the proviso for redemption following (namely), that if the 
mortgagor, or any person claiming under him, shall, on the 
day of , pay to the mortgagee tho sum of £ , and 

interest thereon, at the rate aforesaid, then the mortgagee, or the person 
claiming under him, will, at the request and costs of the mortgagor, or 
the persons claiming under him, re-convey the premises to the mort- 
gagor, or the persons claiming under him. And the mortgagor hereby 
covenants with the mortgagee as follows : That he, the mortgagor, 
will not at any time hereafter grant, or enter into any agreement to grant, 
any lease of the lands before mentioned, or any part thereof, without 
the consent in writing of the mortgagee, and it is hereby agreed that 
the mortgagor shall not be entitled to redeem this present mortgage 
without fi^t paying to the mortgagee any money that may be due 
to him, on any other mortgage executed by the mortgagor, or by 
any person through whom he claims. And it is further agreed, 
that the mortgagee may at any time, without any further consent 
on the part of the mortgagor, demise or enter into any agreement to 
demise the said lands, or any part thereof, upon any terms he thinks 
fit, provided always that this power shall not be exercised until such 
time as he is by law empowered to sell, provided also that no lessee 
under the aforesaid power shall be bound to inquire whether such 
time has arrived, or be affected by notice that such time has not arrived ; 
and it is further agreed, that the said power may be exercised by the 
person who for the time being is by law empowered to sell. And it is 
further agreed, that the mortgagee may, if he thinks fit, insure 
the said hereditaments in a sum not exceeding £ from loss or 



(a) See Note to Precedent No. 26, p. 284. 
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damage by fire, and the mortgagor hereby coyenants to forthwith 
repay to the mortgagee such sum as may be charged for the 
premium on any such insurance. AND THIS INDENTURE ALSO 
WITNESSETH, that for the same consideration the mortgagor doth 
hereby attorn and become tenant from quarter to quarter to the 
mortgagee in respect of the said premises, at a yearly rent of 
£> , by equal quarterly payments, the first payment to be made 

on the first day of the month next after any interest hereby secured 
shall have become in arrear ; but all money received by the mortgagee 
for rent under the attornment hereinbefore contained shall be accepted 
in the first place in or towards satisfaction of the interest then in arrear. 
Provided always, that the attornment hereinbefore contained shall not 
render it compulsory on the mortgagee to collect the rent payable 
thereunder, and that he shall not be accountable to a second 
mortgagee or any subsequent incumbrancer for any rent that 
might have been recovered under such attornment. Provided also,, 
that the mortgagee may at any time after he is by law empowered to- 
sell, without any notice, enter upon and take possession of the said 
land and premises, and determine the last-mentioned tenancy. And. 
lastly, it is hereby agreed that after a sale under the power given 
by law to a mortgagee, the mortgagor or the person or persons, 
in whom for the time being the said term of years, 

granted by the said lease shall be vested, shall stand possessed 
of the lands sold, and secondly hereinbefore described, for and during- 
the last three days of the said term, in trust for the purchaser, to be 
conveyed as he may direct. In witness, &c. 

{See notes to Precedent No. 24). 



No. 29. 

THIS INDENTURE, made by way of statutory mortgage, the 
day of , 188 , between A. B., of, &c. (hereinafter 

called the mortgagor), of the one part, and C. D., of, &c. (hereinafter 
called the mortgagee), of the other part, Witnesseth, that in con- 
sideration of £ paid by the mortgagee to the mortgagor, of 
which sum he hereby acknowledges the receipt, the mortgagor hereby 

u2 
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covenants with the mortgagee to pay him on the day of 

next, the sum of £ , with interest thereon in 

the meantime at the rate of £5 per cent, per annum [^add proviso 
for reduction, of rate, if needed"]. And also as long after that day as 
any principal money remains due under this mortgage to pay 
the mortgagee interest thereon at the same rate by equal half- 
yearly payments on the day of and the 
day of in every year. AND THIS INDENTURE ALSO 
WITNESSETH, that for the same consideration, A,B., as mortgagor 
and beneficial owner, hereby conveys to the mortgagee All that, 
<fec. {parcels). To hold the same unto and to the use of the mort- 
gagee in fee simple. Provided always, that if the mortgagor or 
any person claiming under him shall on the day of \ 
pay to the mortgagee the sum of £ and interest thereon at 
the rate aforesaid, then the mortgagee, or the persons claiming under 
him, will, at the request and costs of the mortgagor or the persons 
claiming under him, reconvey the premises to the mortgagor or the 
persons claiming under him. And the mortgagor hereby covenants 
with the mortgagee. That the mortgagor will not at any time grant 
or enter into any agreement to grant any lease of the premises or any 
part thereof exceeding a yearly tenancy without the consent in writing 
of the mortgagee. And it is hereby agreed that the mortgagor shall 
not be entitled to redeem this present mortgage without first paying 
to the mortgagee any money that may be due to the mortgagee on any 
other mortgage executed by the mortgagor [or by any person through 
whom he claims]. And it is further agreed that the mortgagee may 
.at any time, without any further consent on the part of the mortgagor, 
-demise or enter into any agreement to demise the said lands or any 
part thereof upon any terms he or they may think fit. Provided 
:always that this power shall not be exercised until such time as a 
mortgagee is by law empowered to sell. And that no lessee under the 
: aforesaid power shall be bound to inquire whether such time has 
arrived, or be affected by notice that such time has not arrived, and 
that the said power may be exercised by the person who for the time 
being is by law empowered to sell. And it is further agreed that the 
mortgagee may, if he or they shall think fit, insure the said buildings 
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in a sum not exceeding £ from loss or damage by fire. 

And the mortgagor hereby covenants with the mortgagee to forthwith 
repay the mortgagee such snms as may be charged from time to time 
for the premiums on any such insurance. And it is hereby expressly 
declared that six calendar months' (instead of three calendar months') 
written notice shall be required on either side before calling up or 
paying ofiE the said principal sum, any statute to the contrary notwith- 
standing, but that in all other respects the statutory provisions as to> 
exercising powers of sale shaU apply. AND THIS INDENTURE 
ALSO WITNESSETH, that the mortgagor doth hereby attorn and 
become tenant from year to year to the mortgagee in respect of the 
said premises at a yearly rent of £ by equal half-yearly 

payments, the first payment to be made on the first day of the month 
next after any interest hereby secured shall have become in arrear, 
but all money received by the mortgagee for rent under the attornment 
hereinbefore contained shall be accepted in or towards satisfaction of 
the interest then in arrear. Provided always, that the attornment, 
hereinbefore contained shall not render it compulsory on the mort- 
gagee to collect the rent payable thereunder, and that the mortgageo 
shall not be accountable to a second mortgagee, or any subsequent 
incumbrancer, for any rent that might have been recovered under 
such attornment. Provided also, that in case any half-yearly payment 
of interest or rent shall be in arrear for one calendar month, the 
mortgagee may at any time by notice in writing forthwith determine 
the last-mentioned tenancy. 
In witness, &c. 



No. 30. 

Mortgage hy HTishand and Wife of Freehold Lands belonging to Wife, (a) 

THIS INDENTURE OP MORTGAGE, made this day 

of 18 , between A. B., of, Ac. (mortgagor), and 0., his 

(o) If the property is acquired by the wife after the Ist of January, 1883, the 
commenceiuent of the Married Women's Property Act, 1882, or belongs to a 
woman married after that date, the husband will not be a necessary party to a 
mortgage of her freeholds. 
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wife, of the one part, and JD. E., of, Ac. (mortgagee), of the other 
part, WITNESSETH, that in consideration of £ paid to A, B. 

and t7., hia wife, by JD. JE?., of which snm A, P., and C his wife, 
hereby acknowledge the receipt, A. B., and 0., his wife, hereby 
covenant (a) with J), E. to pay him on the day of 

the said snm of £ , with interest thereon in the meantime 

at the rate of per cent, per annnm, and also as long 

after that day as any principal money remains dne nnder this 
mortgage, to pay to J). E., interest thereon at the same rate by eqnal 
half-yearly payments, on the day of . AND THIS 

INDENTURE ALSO WITNESSETH, that for the same considera- 
tion, A. B. and C., his wife, as beneficial owner, do by this deed, which 
is intended to be acknowledged by 0. B., pursuant to the statute in 
that behalf, convey unto B. E., All, &c. (parcels). To hold the same 
unto and to the use of JD. E. in fee simple, subject to the proviso 
for redemption following, namely, that if the said (7., or any person 
-claiming under her, shall on the day of pay to the said 

D. E. the sum of £ and interest thereon at the rate aforesaid, 

then the said JD. E., or the person claiming under him will, at the 
request and cost of the person making such payment, re-convey the 
premises to the said C, or the persons claiming under her. And 
A. B. and C, his wife. (Continue as in Precedent No. 24!,) 
In witness, <&c. 



"No. 31. 

Mortgage of an Equity of Redemption of Freeholds. 

THIS INDENTURE OP MORTGAGE, made the day of 

, 18 between A. B., of, Ac. (hereinafter called 
the mortgagor) of the one part, and G. JD., of, <fec. (hereinafter 
called the mortgagee), of the other part. Whereas, by an indenture 

. (a) By sec. 7| the covenants for title are implied against the wife, so the 
coyenant for repayment by her is also inserted, and nnder the Married Women's 
Property Act, 1882, will be binding npon her to the extent of her separate 
estate. 
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of mortgage dated, &c., and made between the mortgagor of 
the one part, and JS, F.^ of the other j^^^rt, the mortgagor, in con- 
sideration of the snm of iS , conveyed the lands hereinafter 
described nnto and to the nse of F. F, in fee simple, subject to a 
proviso therein contained for the redemption of the land npon pay- 
ment by the mortgagor nnto F. F. of the snm of iS , with interest 
for the same after the rate of £ per cent, per annnm, on the day 
of • And whereas, the said snm of £ still remains owing to 

F. F.y with interest for the same from the day of . NOW 

THIS INDENTURE WITNESSETH, that in consideration of 
£ (^continue as in Frecedent No. 24, to end of parcels) To hold 

the same nnto and to the nse of the mortgagee in fee simple, snbject 
to the hereinbefore-recited indenture, and the principal sum and 
interest thereby secured, and subject also to the proviso for redemption 
(continue as in Precedent No. 24). 
In witness, &c. 



No. 32. 

Mortgage of Leaseholds hy Fxecutor. 

THIS INDENTURE OF MORTGAGE, made the day 

of 18 , between A. B.j of, <fcc. (hereinafter called the 

mortgagor), of the one part, and (7. D., of, &c. (hereinafter called the 
mortgagee), of the other part. Whereas, by an indenture of lease, 
dated, <fcc., and made between F. F., of the one part, and G. H.j of 
the other part, the lands hereinafter described were demised to 
G, H. for the term of years, from the day of 

, at the yearly rent of £ , and subject to the 

lessee's covenants and conditions therein contained. And whereas, 
G. JJ. died on the day of , having by his Will, 

bearing date the day of , appointed the mortgagor 

sole executor, and on the day of , probate of the said 

WiU was duly granted by the Registry of the Probate, 

Divorce and Admiralty Division of the High Court of Justice to 
the mortgaor. And whereas, the mortgagor as such executor as 
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• 



aforesaid, having occasion for the sam of of £ has requested 

the mortgagee to advance him such sum, which the mortgagee 
has agreed to do on having the repayment thereof with interest 
secured to him in manner hereinafter expressed. NOW THIS 
INDENTURE WITNESSETH, that in pursuance of the Eaid 
agreement, and in consideration of £ paid to the mortgagor 

as such executor as aforesaid, by the mortgagee, of which sum the 
mortgagor hereby acknowledges the receipt, the mortgagor, as such 
executor as aforesaid, hereby conveys to the mortgagee , All, <fec. 
(^parcels)^ And all other the premises comprised in the said lease. To 
hold the same unto the mortgagee for the residue of the said term 
of years by the said lease granted (except the last three 

days thereof). Provided always, that if the mortgagor or other the 
personal representative of 0, H, for the time being, shall, on the 
day of , jMty to the mortgagee the sum of £ 

with interest thereon in the meantime at the rate of per cent, 

per annum, then the mortgagee, or the person claiming under him, 
will, at the request and costs of the mortgagor, or such other 
personal representative as aforesaid, re-convey the land to the 
mortgagor or such other personal representative as aforesaid. And it 
is hereby declared, but not so as to create any personal liability 
on the part of the mortgagor, that if the said sum of £ 
shall not be paid on the said day of ' . next, 

interest thereon at the rate aforesaid shall, as long as any principal 
money remains due under this mortgage, be payable to the said 
mortgagee by equal half-yearly payments on the day of 

, and the day of in every year (a) (Insert 

agreement not to grant leases without consent ^ and provision against 
redeeming without payment of other mortgages executed as'execiUory and 
power for mortgagee to demise on any terms, and to insure as in Precedent 
No, 24, and agreement to hold last three days in trust for purchaser as 
in Precedent No. 26.) 
In witness, &c. 

(a) The corenant by the mortgagor as execntor,' against inoTunbrancefl, is 
implied in sec. 7. " ". " * 
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TSfo. 33. 

Mortgage of a Mortgage of Freeholds, 

THIS INDENTURE OF MORTGAGE, made tlie day 

of > 18 , between A. B., of, &e. (mortgagor), of the one part, and 

0. D., of, &c. (mortgagee), of the other part. (Recite mortgage, and that 
mxmey still due, as in Precedent No. 31.) NOW THIS INDENTURE 
WITNESSETH, that in consideration of £ (continue 

as in Precedent No. 24). AND THIS INDENTURE ALSO 
WITNESSETH, that for the same consideration, A. B., as beneficial 
owner under the said indenture of mortgage, doth hereby convey to 
C.J)., All that the said principal sum. of £ , now due to A.B. 

upon the security of said indenture of mortgage, and all interest now 
or henceforth to become due for the same, and the benefit of all the 
covenants and powers contained in the said indenture, or by law vested 
in a mortgagee, together with full power to demand, sue for, and receive, 
and to give receipts for the said principal sum and interest in 
the name of A. B., or otherwise. To receive and take the said 
principal sum and interest, subject to the proviso for redemption 
hereinafter contained. AND THIS INDENTURE FURTHER 
WITNESSETH, that for the consideration aforesaid, A. B., as 
beneficial owner, hereby conveys unto G. D. All and singular the lands 
conveyed by the recited indenture of mortgage. To hold the same unto 
and to the use of G. J)., in fee simple, subject to such equity of redemp- 
tion as the same are now subject to by virtue of the said indenture of 
mortgage, and also subject to the proviso for redemption following, 
namely (insert proviso for redemption as in Precedent No. 24), And 
A. B. hereby covenants with G. B., that the said sum oi £ .is 

still due from the mortgagor to him. A, B. Provided always, and it 
is hereby agreed, that it shall not be incumbent on G. B. to sue for or 
require payment of the said principal sum and interest, or any part 
thereof, nor shall he be responsible for any loss that may arise by reason 
of Ids omission to enforce any of the securities for the said principal 
sum and interest. 

In witness, &q. 
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Mortgage of a Legacy. 

THIS INDENTURE OP MORTGAGE, made tlie day of 

18 , between A, B., of, <fcc. (hereinafter called tlie mortgagor), 
of the one part, and 0. D., of, <fec. (hereinafter called the mortgagee), 
of the other part. Whereas, E. JP., late of , 

died on the day of , and by his Will, dated , 

gave to the mortgagor the sum of £ , and the said Will was, 

on the day of, proved in the 

Probate Registry of the Probate, Divorce and Admiralty Division 
of the High Court of Justice. And whereas, the said legacy has not 
yet been paid to the mortgagor. NOW THIS INDENTURE 
WITNESSETH, that in consideration of £ (continue 

as in Precedent No. 24). AND THIS INDENTURE ALSO WIT- 
NESSETH, that for the same consideration, the mortgagor, as 
beneficial owner, hereby conveys to the mortgagee the said legacy of 
£1,000, given by the said Will to the mortgagor, and full power to 
sue for, receive, and give receipts for the said legacy in the name of 
the mortgagor, or otherwise ; to receive the said legacy unto the 
mortgagee, upon trust to apply the same in the manner prescribed 
by law (a). 

In witness, Ac. 



No. 35. 

Further Charge, 

THIS INDENTURE, made the day of 18 , between 

A. B., of, &c. (hereinafter called the mortgagor), and G. JD.y of, &c. 
(hereinafter called the mortgagee), and supplemental to an indenture 
of mortgage dated the day of , and made between 

the same parties, for securing the sum of £ , and interest at 

per cent, per annum, on the property and land therein men- 
tioned, WITNESSETH, that in consideration of the further sum of 



(a) Sec. 22 provides for the proper application of money reodiTed by a 
mortgagee from the proceeds of securities comprised in the mortgage. 
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£ paid to the mortgagor by the mortgagee, of which- sum the 

m.ortgagor hereby acknowledges the receipt, the mortgagor hereby 
covenants with the mortgagee, to pay him on the day of 

the said sum of £ , with interest thereon in the meantime at 

the rate of per cent, per annum, and also, so long after that day 

as any principal money remains due tinder this mortgage, to pay to 
the mortgagee interest thereon at the same rate, by equal half-yearly 
payments, on the day of and the day of 

, and further, that all the lands comprised in the before- 
mentioned indenture of mortgage shall stand charged with the 
payment to the mortgagee of the sum of £ , and the interest 

thereon liereinbefore covenanted to be paid, as well as the sum of 
£ and interest secured by the same indenture. 

In witness, <fec. • 



"No. 36. 

Form of Bill of Sale, 

THIS INDENTURE, made the day of , 18 , 

between A. B., of, &c., of the one part, and G. D., of, Ac, of the other 
part, witnesseth that in consideration of the sum of £ 
now paid to A. B. by G. D,, the receipt of which the said A, B. hereby 
acknowleges [or whatever else the consideration may &e], he the said 
A. B. doth hereby assign unto G. D., his executors, administrators, 
and assigns, all and singular the several chattels and things specifically 
described in the schedule hereto annexed by way of security for the 
payment of the sum of £ , and interest thereon at the 

rate of per cent, per annum [or whatever else may he the rate']. 

And the said A. B. doth further agree and declare that he will duly 
pay to the said G. D, the principal sum aforesaid, together with the 
interest then due, by equal payments of £ on 

the day of [or whatever else m^y he the stipulated 

times or time of paym^ent]. And the said A. B. doth also agree with 
the said G, D. that he will [here insert terms a^ to insuranccy payment 
of rent, or otherwise, which the parties may agree to for the maintenance 
or defeasance of the security]. 
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ProTided always, that the chattels hereby assi^ed shall not be 
liable to seizure or to be taken possession of by the said C, D. for 
any cause other than those specified in section seven of the Bills of 
Sale Act (1878) Amendment Act, 1882. 

In witness, &c. 

Signed and sealed by the said A. B. in the presence of me E. F. 
l^add witness^ name, address and description']. 



Wo. 37. 

Transfer of Mortgage of Freeholds, Mortgagor joining, 

THIS INDENTURE, made the day of 18 , between 

A. B,, of, Ac. (hereinafter, called the transferor), of the first part, 
0. D., of, <fec. (hereinafter called the mortgagor), of the second part, 
and E, F,, of, &c. (hereinafter called the transferee), of the third part. 
Whereas, by an indenture of mortgage dated, <fec., and made between 
the mortgagor of the one part, and the transferor of the other part, 
the mortgagor, in consideration of the sum of £ , conveyed the 

lands hereinafter described unto and to the use of the transferor, in 
fee simple, subject to a proviso therein contained for the redemption 
of the land, upon payment by the mortgagor unto the transferor of the 
sum of £ , with interest for the same after the rate of 

4 

£ per cent, per annum, on the day of 

And whereas, the said sam of £ still remains owing to the 

transferor, with interest for the same from the day of 

And whereas, the transferee has agreed to pay to the transferor the 
sum of £ , on having a transfer of the said mortgage debt and of 

the interest thereof and of the securities for the same, in manner 
hereinafter appearing. NOW THIS INDENTURE WITNESSETH, 
that in consideration of the sum of £ , paid to the transferor 

by the transferee, of which sum the transferor hereby acknowledges 
the receipt, the transferor, as beneficial owner, hereby conveys unto 
the transferee, All that the said principal sum of £ , 

sectired by the hereinbefore-recited indenture as aforesaid, and aU 
interest henceforth to become due in respect of the same, and the 
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fidl heaeAt ci ihe eoweoankm and other powen Aod piorisums 
eaDkained. in tlie flame indenttne, for aeenriiig the parmeiit of the 
floid principal ram and interest. To reoeire and take the aaid 
principal snm and interest onto the truisieree abaolntelj. AND 
THIS INDENTURE ALSO WITNESSETH, that fcvr ibe same 
oonsideFation, the tzansf eror, as mortgagee, doth herebj oonrcy, and 
the nkortgagor, as beneficial owner, doth herefaj oonrej and confirm 
onto the transferee. All, Ac. (parcels). To hold the same nnto and to 
Ute nse of the taaxderee in fee simple, snbject to such eq^ty of 
redemption as im now snhsisdng therein under the 
recited indenture of mortgage (a)« 

In witness, A/c. 



Vo. 38. 

Transfer of Mortgage of Freeholds, Mortgagor wot joining. 

THIS DTDBSTCRE OF TRANSFER, m^Oeihe d.y 

of 18 , between A. B^ at, Ac. (hereinafter called the 

transferor), of the one part, and C D^ of, &c, (hereinafter called the 
tnuisferee^, of the other part. Whereas, hj an indenture of mortgage 
dated, Ac, and made between E. F^ of the one part, and the 
tians&Txir, of the other part, E. F^ in considenilion of the snm 
ci £ , convefed the lands hereinafter described nnto and to the nse 
of the transferor; in fee simple, snbject to a proriso therein contained 
for the redemption of ihe land, npon payment bj E. F. unto the 
transferor of the snm oi £ , with interest fer the same after the 

rate of £ per cent, per annnm, on the daj of • And 

whereas, the aaid snm of £ still remains owing to the transferor, 

with interest for the same from the dajof And 

whereas, the transferee has agreed to paj to the transferor the snm 
of £ , on having a transfer of the aaid mortgage debt, and 

cf the interest thereof, and of the secnrities for the same in manner 
hereinafter appearing. NOW THIS INDENTURE WITNESSETH, 
that in consideration of £ 'paid to the transferor hy the trans- 



(a) Tlie Bioitg^gee's etnraMat sgaiiwt tiini whian ce s it tm]4ied (sec. 7). 
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feree, of wHcli sum the transferor hereby acknowledges the receipt, 
the transferor, as beneficial owner, doth hereby convey nnto the 
transferee, all that the said principal sum of , secured by the 

hereinbefore-recited indenture as aforesaid, and all interest henceforth 
to become due in respect of the same, and the full benefit of the 
covenants and other powers and provisions contained in the same 
indenture, for securing the payment of the said principal sum and 
interest. To receive and take the said principal sum and interest unto 
the transferee absolutely. AND THIS INDENTURE ALSO 
WITNESSETH, that for the same consideration, the transferor, 
as mortgagee, doth hereby convey to the transferee, All, &c. (parcels) y 
To hold the same unto and to the use of the transferee, in fee simple, 
subject to such equity of redemption as is now subsisting in the 
said premises under the hereinbefore- recited indenture of mortgage. 
In witness, &c. 



No. 39. 

Transfer of Mortgage of Freeholds, a further sum being advanced 

to the Mortgagor. 

THIS INDENTURE OF TRANSFER, made the day 

of 18 , between A, B., of, &c, (hereinafter called 

the transferor), of the first part, C. D., of, <fec. ' (hereinafter called the 
mortgagor), of the second part, and JE7. F., of, &c. (hereinafter 
called the transferee), of the third part. Whereas, by an indenture 
of mortgage dated, &c., and made between the mortgagor of the 
one p£Crt, and the transferor of the other part, the mortgagor, in 
consideration of the sum of £ , conveyed the lands hereinafter 
described unto and to the use of the transferor, in fee-simple, 
subject to a proviso therein contained for the redemption of 'the 
land upon payment by the mortgagor unto the transferor of the sum 
of £ , with interest for the same after the rate of £ per 

cent, per annum, on the day of . And whereas the said 

sum of £ still remains owing to the transferor, -with interest for 

the same from the day of . And whereas, the trans- 
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f eree has agreed to pay to the transferor the sum of £ , on 

having a transfer of the said mortgage debt and interest, and to 
lend to the mortgagor the further sum of £ . NOW THIS 

INDENTUEE WITNESSETH, that in consideration of the sum 
of £ paid to the transferor by the transferee, of which sum 

the transferor hereby acknowledges the receipt, the transferor, as 
beneficial owner, doth hereby convey unto the transferee the said 
principal sum of £ and the interest secured by the hereinbefore- 

recited indenture, to receive and take the said principal sum and 
interest unto the transferee absolutely. AND THIS INDENTURE 
ALSO WITNESSETH, that for the consideration of the said sum of 
£ paid to the transferor by the transferee, of which sum the 

transferor hereby acknowledges the receipt, and also in consideration 
of £ paid to the mortgagor by the transferee, of which sum the 

mortgagor hereby acknowledges the receipt, the transferor, as mort- 
gagee, doth hereby convey, and the mortgagor, as beneficial owner, 
doth hereby convey and confirm to the transferee. All, &c. (parcels)^ 
To hold the same unto and to the use of the transferee in fee simple, 
to the intent that the same shall be a security to the transferee 
for the payment of the principal money and interest hereinbefore 
conveyed, and also of the further principal sum of £ 
and interest as hereinafter mentioned, and that the powers and 
provisions contained in the said indenture of mortgage shall extend 
to the said further sum of £ and the interest thereon. 

And the mortgagor hereby covenants with the transferee to pay to 
the transferee on the day of , in addition to the 

principal sum, and interest mentioned in the said mortgage, the 
sum of £ with interest thereon in the meantime at the rate of 

£ per cent, per annum, computed from the date hereof, and 

also as long after that day as any principal money remains due, then 
to pay to him interest thereon at the rate aforesaid by equal half, 
yearly payments on the day of , and the day 

of in every year. 

In witness, Jbc. 
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feree, of wHcli sum the transferor hereby acknowledges the receipt, 
the transferor, as beneficial owner, doth hereby convey unto the 
transferee, all that the said principal sum of , secured by the 

hei'einbefore-recited indenture as aforesaid, and all interest henceforth 
to become due in respect of the same, and the full benefit of the 
covenants and other powers and provisions contained in the same 
indenture, for securing the payment of the said principal sum and 
interest. To receive and take the said principal sum and interest unto 
the transferee absolutely. AND THIS INDENTURE ALSO 
WITNESSETH, that for the same consideration, the transferor, 
as mortgagee, doth hereby convey to the transferee, AU, &c. (^parcels) ^ 
To hold the same unto and to the use of the transferee, in fee simple, 
subject to such equity of redemption as is now subsisting in the 
said premises under the hereinbefore-recited indenture of mortgage. 
In witness, &c. 



No. 39. 

Transfer of Mortgage of Freeholds, a further sum being advanced 

to the Mortgagor. 

THIS INDENTURE OF TRANSFER, made the day 

of 18 , between A. B., of, &c. (hereinafter called 

the transferor), of the first part, C. D., of, &c. ' (hereinafter called the 
mortgagor), of the second part, and E, JP., of, &c. (hereinafter 
called the transferee), of the third part. Whereas, by an indenture 
of mortgage dated, &c., and made between the mortgagor of the 
one p£Crt, and the transferor of the other part, the mortgagor, in 
consideration of the sum of £ , conveyed the lands hereinafter 
described unto and to the use of the transferor, in fee- simple, 
subject to a proviso therein contained for the redemption of 'the 
land upon payment by the mortgagor unto the transferor of the sum 
of £ , with interest for the same after the rate of £ per 

cent, per annum, on the day of . And whereas the said 

sum of £ still remains owing to the transferor, with interest for 

the same from the day of • And whereas, the trans- 
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feree has agreed to pay to the transferor the sum of £ , on 

haying a transfer of the said mortgage debt and interest, and to 
lend to the mortgagor the further sum of £ . NOW THIS 

INDENTURE WITNESSETH, that in consideration of the sum 
of £ paid to the transferor by the transferee, of which sum. 

the transferor hereby acknowledges the receipt, the transferor, as 
beneficial owner, doth hereby convey unto the transferee the said 
principal sum of £ and the interest secured by the hereinbefore- 

recited indenture, to receive and take the said principal sum and 
interest unto the transferee absolutely. AND THIS INDENTURE 
ALSO WITNESSETH, that for the consideration of the said sum of 
£ paid to the transferor by the transferee, of which sum the 

transferor hereby acknowledges the receipt, and also in consideration 
of £ paid to the mortgagor by the transferee, of which sum the 

mortgagor hereby acknowledges the receipt, the tiunsferor, as mort- 
gagee, doth hereby convey, and the mortgagor, as beneficial owner, 
doth hereby convey and confirm to the transferee, All, &c. (parcels)^ 
To hold the same unto and to the use of the transferee in fee simple, 
to the intent that the same shall be a security to the transferee 
for the payment of the principal money and interest hereinbefore 
conveyed, and also of the further principal sum of £ 
and interest as hereinafter mentioned, and that the powers and 
provisions contained in the said indenture of mortgage shall extend 
to the said further sum of £ and the interest thereon. 

And the mortgagor hereby covenants with the transferee to pay to 
the transferee on , the day of , in addition to the 

principal sum. and interest mentioned in the said mortgage, the 
sum of £ with interest thereon in the meantime at the rate of 

£ per cent, per annum, computed from the date hereof, and 

also as long after that day as any principal money remains due, then 
to pay to him interest thereon at the rate aforesaid by equal half, 
yearly payments on the day of , and the day 

of in every year. 

In witness, &c. 



304 GONYETANCIKG PRECEDENTS AND FORMS. 

No. 40. 

Be-conveyance of Freeholds or Leaseholds. 

THIS INDENTURE OF RE-CONVEYANCE, made the 
day of 18 , between A. JB., of, <fec. (mortgagee), of the one 

part, and 0. i?., of, &c. (mortgagor), of the other part. Whereas, 
hj an indenture of mortgage, dated the day of and made 

between 0. D., of [the one part, and A, B., of the other part, the lands 
and premises situate, &c,, and therein more particularly described, 
were conveyed by the said C. D. unto and to the use of the said A. B., 
for securing the sum of £ and interest. NOW THIS INDEN- 

TURE WITNESSETH, that in consideration of the said sum of 
£ J and all interest thereon, paid to A. B., of which sum 

and interest he hereby acknowledges the receipt, A. B., as moi-tgagee, 
doth hereby convey to 0. D., All the land and premises mentioned in 
the said indenture of mortgage. To hold the same unto and to the use 
of C. I?, in fee simple (or if leaseholds, for the residue of the term 
created by the indenture of lease, mentioned in the said indenture of 
mortgage), discharged from all principal money and interest, secured 
by and from all claims and demands, under the said indenture of 



mortgage. 

In witness, Ac. 

No. 41. 
Lease of a House. 

THIS INDENTURE, made the day of , 18 , 

Between , of , in the county of , hereinafter called 

the lessor, of the one part, and , of , in the county 

of , hereinafter called the lessee, of the other 

part, WITNESSETH, that in consideration of £ to the 

lessor paid by the lessee, the receipt whereof the lessor doth hereby 
acknowledge, and of the rent and covenants hereinafter reserved and 
contained on the part of the lessee, to be paid, observed, and per- 
formed, the lessor doth hereby demise unto the lessee. All, &c., 
(parcels), TO HOLD the said premises unto the lessee, from the 
day of for the term of years, YIELDING AND 

PAYING therefor during the said term hereby granted the yearly 
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Tent of £ yhj four equal quarterly payments, on the day of 

, the day of , tlie day of , 

and the day of , in every year, the first of such payments 

to be made on the day of next, and the last quarterly 

payment, to be made in advance, on the day of next, 

iznmediately preceding the expiration of the said term, the said rent 
to be paid clear of all deductions whatsoever. And the lessee doth 
hereby covenant with the lessor, that the lessee will from time to time, 
during the said term hereby granted, pay unto the lessor the said 
yearly rent of £ , by equal quarterly payments, on the days 

and in manner aforesaid. And also will, during the continuance of 
the said term, pay the land tax (if any), sewers rate, drainage rate, 
local board of health rate, tithe rent charge, and all other rates, taxes 
and outgoings whatsoever, parliamentary, district, parochial or other- 
wise, which during the said term may be taxed or imposed on, 
or in respect of the said demised premises, or upon the landlord 
or tenant in respect thereof (except the landlord's property tax). 
And also will throughout the said term, at his own expense, without 
being thereunto required, well and sufficiently repair, maintain and 
keep the said premises and all fixtures and additions thereto, in good 
and substantial repair and condition. And particularly will paint twice- 
over with good oil colours, and in a workmanlike manner, in every 
third year of the said term, all the outside ironwork, and other work 
previously or usually painted, and in every seventh year all the 
inside wood, iron, or other work previously or usually painted. And 
also that it shall be lawful for the lessor, his agent or surveyor, with 
or without workmen or others, twice or oftener in eveiy year during 
the said term, at all reasonable times, to enter into the said premises, 
and to inspect, and to give or leave notice in writing upon the said 
premises of all defects, decays, and wants of reparation which from 
time to time shall be there found, to or for the lessee to repair ana 
amend the same ; and that the lessse will, within the space of three 
calendar months next after eveiy or any such notice, well and 
sufficiently repair and amend the same accordingly (a). And further, 

(a) By sec. 14, a lessor cannot bring an action for breach of any covenant 
(with one or two exceptions) without first serving a notice requiring the breach 

X 
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that the lessee will not, during the said term, hereby granted, use or 
suffer the said premises or any part thereof to be used for any art, 
trade, or business whatsoever, without the license or consent in writing 
of the lessor for that purpose first obtained, but will use the same as a 
private dwelling-house only. And moreover, that the lessee will not, 
during the term hereby granted, assign, underlet, or part with the 
possession of the said premises, or any part thereof, or do or commit 
any act or thing whereby or by means whereof the said premises or any 
part thereof may be assigned or otherwise disposed of, or the possession 
thereof parted with to any person or persons whomsoever, for the 
whole or any part of the said term (except the letting part of the said 
messuage or dwelling-house as offices or lodgings), without the consent 
in writing of the lessor first had and obtained for that purpose (a). 
And fui'ther that the lessee will, immediately after the execution of 
these presents, insure, and during this demise keep insured, the said 
premises from accident by fire in the Insurance Office, or in 

some office of insurance in London or Westminster, to be approved of 
by the lessor, in the joint names of the lessor and lessee for the time 
being, in the sum of £ at the least, and, on the request of the 

lessor, produce to him the policy and the receipts for the premiums of 
such insurance (&). And that all moneys to be received under any 
such insurance as aforesaid shall be forthwith expended in or towards 
rebuilding or reinstating the said premises and not otherwise. And 
that he the lessee will advance and pay such further sum or sums 
of money as shall be necessary or. sufficient for rebuilding or rein- 
stating the said premises to the satisfaction of the lessor. And also 
will at the expiration, or sooner determination of the said tei*m, 
deliver up to the lessor the said premises, and all new fixtures and 

to be remedied. A notice given nnder this covenant, in order to avoid the 
necessity of having to give a second notice, should be expressed to be both 
under the lease and under the Act {see Form of Notice, p. 318). 

(a) The Act g^ves no relief against breach of this covenant. (Sec. 14, 
sub-sec. 6.) 

(b) Belief for breach of the covenant to insure is now to be had under 
sec. 14. The enactments under which, prior to the Act, relief was obtainable, 
are repealed. (Sec. 14, sub-sec. 7.) 
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additions thereto, in such good and substantial repair and condition as 
shall be consistent with the due performance of the sereral covenants 
hereinbefore contained. Provided always, that if the said yearly rent of 
£ or any part thereof shall be unpaid for the space of 2l days, 

whether the same shall have been legally demanded or not, (a) or if the 
lessee shall commit any breach of the covensuits hereinbefore contained, 
and on h part to be performed, or shall, while in possession of the 
said premises, become bankrupt or suffer his interest in the said 
premises to be taken in execution, (5) then, and in any of the said cases, 
the lessor may re-enter upon the said premises or any part thereof in 
the name of the whole, and immediately thereupon this demise shall 
absolutely determine. And the lessor doth hereby covenant with the 
lessee, that the lessee, paying the said rent and observing and performing 
all the covenants hereinbefore contained, shall and may peaceably and 
quietly hold and enjoy the said premises during the said term without 
any interruption or disturbance whatsoever of, from, or by the lessor, 
or any other person or persons rightfully claiming under him. Pro- 
vided lastly, and it is hereby declared and agreed between the said 
parties hereto, that if the lessor or the lessee shall be desirous of 
determining the said term hereby granted at the end of the first 
years or, the first years thereof, and of such desire notice in 

writing shall be given by, or on behalf of, the lessor to the lessee, or 
left at h last known place of abode, or at or upon the said demised 
premises, or by or on behalf of the lessee to the lessor, or left at h last- 
known place of abode calendar months at least before the expira- 
tion of such years or years (as the case may be), then and in 
such case the said term of years hereby granted shall accord- 
ingly cease and determine at the expiration of such years or 
years respectively in like manner as if the said term hereby 
granted had expired by effluxion of time, or as if this present demise 
had originally been for or years only instead of the said 

(a) The law relating to re-entry, or forfeitnre, or relief in case of non-payment 
of rent, is not affected by the Act. (Sec. 14, sob-sec. 8.) 

(b) The section giving relief does not extend to a condition for forfeitnre on 
the bankruptcy of the lessee, or on the taking in execution of the lessee's 
interest. (Sec. 14, snb-sec. 6.) 

X 2 
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term of years (-without prejudice nevertheless to any right of 

action or other remedy which may then have accrued in respect of the 
breach of all or any of the several covenants and agreements herein 
contained). 

In witness, &c. 



No. 42. 

Building Lease. 

THIS INDENTURE, made the day of , 18 , 

BETWEEN , of , in the county of, , hereinafter called 

the lessor, of the one part, and , of , in the county of 

^ hereinafter called che lessee, of the other part, WITNESSETH, 
that in consideration of the rent and covenants hereinafter reserved 
and contained, on the part of the lessee, to be paid, observed and per> 
formed, the lessor doth demise unto the lessee. All, &c. (parcels) ^ as the 
same premises are delineated and described as to the abuttalsand linear 
dimensions thereof in the plan drawn in the margin hereof, and therein 
coloured , TO HOLD unto the lessee from the day of , 

18 for the term of years from thence next ensuing and fully to 

be complete and ended, YIELDING AND PAYING therefor during 
the said term hereby granted the yearly rent of £ , by four equal 

quarterly payments on the day of , the day of , 

the day of , and the day of in every 

year, the first of such payments to be made on the day of 

now next, and the last quarterly payment to be made in advance on 
the day of next immediately preceding the expiration 

of the said term, the said rent to be paid clear of all deductions what- 
soever. And the lessee doth hereby covenant with the lessor, that he 
the lessee will from time to time during the said term hereby granted 
pay unto the lessor the said yearly rent of £ by equal quarterly 

payments on the days and in manner aforesaid. And also will, during 
the continuance of the said term, pay or cause to be paid the land tax 
(if any), sewer rate, drainage rate, local board of health rate, tithe 
rent charge, and all other taxes, rates and outgoings whatsoever, 
parliamentary, district, parochial or otherwise, which during the 
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said term may be taxed, rated or imposed on or in respect of the 
said hereby demised premises, or npon the landlord or tenant in 
respect thereof (except the landlord's property tax). And also will 
at h own expense, within years from the said 

day of 18 , erect and bnild npon the said parcel of gronnd, 

and according to plans and elevations to be first approved of by the 
lessor or h agent, not less than and not more than good 

and substantial dwelling-houses, with proper and sufficient outbuildings 
and conveniences thereto. And will expend in the erection of each 
snch house £ at the least, and will construct and build all the 

said houses, erections and buildings throughout, of good sound bricks, 
set in good lime mortar, and of good oak or fir timber, and roofed with 
good slates or tiles in a good and workmanlike manner. And also 
will at h own expense, without being thereunto required throughout 
the said term, well and sufficiently maintain and keep in good and 
tenantable I'epair the said dwelling-house , and all other buildings 
which shall be built upon the said parcel of ground. And at the like 
expense keep in good order all sinks, privies and drains l)elonging to 
or draining the same. And particularly will paint with good oil colours 
and in a workmanlike manner in every third year of the said term, all 
the outside wood and ironwork, and other work previously or usually 
painted, or which ought to be painted, and in every seventh year all 
the inside wood, iron, or other work previously or usually painted, or 
which ought to be painted, and colour the ceilings once in every 
seventh year of the said term. And also that it shall be lawful 
for the lessor and h agent or surveyor, with or without workmen 
or others, twice or oftener in every year during the said term, at all 
reasonable times, to enter into the said premises or any part thereof 
to inspect, and give or leave notice in writing upon the said premises 
of all defects, decays and wants of reparation which from time to 
time shall be there found, to or for the lessee to repair and amend the 
same, and that h the lessee will, within the space of three calendar 
months next after every or any such notice, well and sufficiently 
repair and amend the same accordingly (a).^ And further, that he 

(a) See note (a) to Precedent No. 41, antef p. 305. 
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the lessee sliall not, duriiig the said term hereby granted, use or su£^er 
the said premises or any part thereof, or any buildings to be erected as 
aforesaid, to be used for any art, trade or business whatsoever without 
the license or consent in writing of the lessor for that purpose first 
obtained, but will use all dwelling-houses and buildings now or here- 
after to be erected on the said piece or parcel of ground only as private 
dwelling-houses, and will use the residue of the said piece or parcel of 
ground only as the site of the offices, outbuildings, gardens, pleasure 
grounds and other appurtenances to such dwelling-houses and buildings 
to be so used as aforesaid. And also will not do or sufEer to be done 
anything on the said premises which may be or grow to the injury or 
annoyance of the lessor or h tenants or the occupiers of any adjoining 
premises. And also that he the lessee will, upon ^very assignment or 
under-lease of the said premises or any part thereof, within one month 
after the execution of such assignment or under-lease, give to the 
lessor's solicitor notice in writing thereof, and will produce the same 
to such solicitor for registration, and will pay to the said 
solicitor a fee not exceeding ' for such registration. 

And further, that he the lessee will insure from accident by fire in the 

Insurance Office, or in some other office of insurance 
in London or Westminster, to be approved of by the lessor, in the joint 
names of the lessor and lessee for the time being, each of the dwelling- 
houses now or hereafter to be erected as aforesaid so soon as the same 
shall be roofed in, and until completion, in the sum of £ at the 

least. And upon completion of each of the said messuages, and of the 
offices and outbuildings in connection therewith, will insure the whole in 
such office as aforesaid for two-thirds at least of the full value thereof, 
and will afterwards keep the same dwelling-house, offices, and out- 
buildings so insured as last aforesaid throughout the said term (a). 
And also will at all times, on demand, produce to the lessor the receipts 
for the current year's premiums and other sums payable in respect of 
every such insurance. And that all moneys to be received under any 
such insurance shall be forthwith expended in or towards rebuilding, 
or substantially repairing and reinstating the said premises and not 

(a) See note (b) to Precedent No. 41, ante, p. 306. 
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otherwise. And tliat he, the lessee, will advance and pay such further 
smn or sums of money as shall be necessary or sufficient for rebuilding 
or reinstating the said premises to the satisfaction of the lessor. 
And also will at the expiration or other sooner determination 
of the said term deliver up to the lessor the said premises atid all the 
dwelling-honses and erections which shall have been erected thereon 
during the said term, and aU fixtures thereto, in such good and 
substantial repair and condition as shall be consistent with the 
due performance of the several covenants hereinbefore contained. 
Provided always, that if the said yearly rent of £ oi 

any part thereof shall be unpaid for the space of 21 days, whether the 
same shall have been legally demanded or not, or if the lessee shaU 
commit any breach of the covenants hereinbefore contained and on 
h part to be performed, then and in either of the said cases the 
lessor may re-enter upon the said premises or any part thereof in the 
name of the whole, and immediately thereupon this demise shall 
absolutely determine (a). And the lessor doth hereby covenant with 
the lessee, that the lessee paying the said rent and observing and 
performing all the covenants hereinbefore contained, shall and may 
peaceably and quietly have, hold and enjoy all and singular the said 
premises during the said term hereby granted, without any interruption 
or disturbance whatsoever of, from, or by the lessor or any other person 
or persons rightfully claiming under h 

In witness, &c. 



No. 43. 

Mabbuoe Settlement. 

Settlement by intended wife of a sum of stock. Investment clause. 
Income to he 'paid to wife and husband successively for life, and then 
to issue as wife sJiall appoint in default for issue equally . Hotchpot 
clause. Clause as to appointing new trustees. 

THIS INDENTURE, made the day of 188 , 

between A. B^ of (hereinafter called the husband), of 



(a) Bee note (5) to Precedent No. 41, ante, p. 307. 
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the first part, C D., of (hereinafter called the wife), 

of the second part, and U. F.^ of and Q, B., of 

(hereinafter called the trustees), of the third 
part. Whereas a marriage is intended shortly to be solemnized 
between the hnsband and wife, and upon the treaty therefore it was 
agreed that the wife should settle the sum of £> !N"ew Three per 

cent. Bank Annuities upon the trusts and in manner hereinafter 
expressed, and she has accordingly transferred the said stock into the 
names of the said trustees. NOW THIS INDENTURE WIT- 
NESSETH, that in consideration of the said intended marriage, it is 
hereby agreed and declared that the trustees shall stand possessed of 
the said sum of £> New Three per cent. Bank Annuities in trust 

for the wife until the said intended marriage, and after the solenmiza- 
tion of the said intended marriage, either to allow the said railway 
shares to remain unaltered in their present state of investment, or, 
with the consent of the husband and wife during their joint lives, and 
of the survivor of them during his and her life, and after the death of 
such survivor, at the discretion of the trustees, to sell and convert into 
money all or any part of the said shares, and invest the moneys thence 
arising in the names of the trustees in any of the Government stocks 
or funds of the United Kingdom, or of the United States of America, 
or in any stocks or funds guaranteed by either of the said Governments, 
or in any stocks or bonds issued by any municipality in England, or 
by the Metropolitan Board of Works, or in debentures or first 
mortgage bonds of any English or American railway Company paying 
a dividend out of traffic earnings upon its ordinary shares or stock, or 
upon mortgage of any landed property in England, Scotland or Wales, 
provided the same is either freehold or copyhold, and that the sum 
advanced thereon does not exceed three-fifths of the value thereof, 
exclusive of minerals, but always so as to yield a regular yearly 
income, and may from time to time, with such consent and at such 
discretion as aforesaid, vary such investments for others of any kind 
hereby authorised, and shall hold the same (hereinafter called the 
trust funds) upon trust, to pay the income as received during the 
joint lives of the husband and wife to the wife for her separate use, 
but without power of anticipation, and after her death then upon 
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trust for the Imsband for life, and after his death in trust for all or 
any of such one or more of the issue of the said intended marriage 
as the wife shall by deed or will appoint, and in default of such 
appointment, and so far as any such appointment shall not extend, 
in trust for all or any such one or more of the children of the 
said marriage as shall attain the age of 21 years, in equal shares. 
Provided always, that no child who or whose issue shall take any 
part of the trust funds under any such appointment as aforesaid 
shall be entitled to any share of the unappropriated part of 
the trust funds without bringing the share appropriated to him 
or her or his or her issue into hotchpot. Provided also that the 
trustees may at any time or times, with the consent in writing of 
the wife, and after her death in their discretion, raise any part or 
parts not exceeding in the whole two-thirds of the then expectant 
presumptive or vested share of any child or issue under the trusts 
hereinafter declared, and apply the same for his or her advancement 
or benefit. And it is hereby declared that if there shall be no child 
of the said marriage that shall attain the age of 21 years, then subject 
to the trusts hereinbefore declared, the trustees shall hold the trust 
funds, and the income thereof, in trust for such persons and for such 
purposes as the wife shall by deed or will appoint, and in default of 
such appointment, and so far as any such appointment shall not 
extend, in trust for such person or persons as under the statutes for 
the distribution of the effects of intestates would have become entitled 
thereto at the decease of the wife had she died possessed thereof, and 
vdthout having been married, in the shares in which they would have 
been entitled under the said statutes. And it is hereby further agreed 
that the power of appointing a new trustee shall be exerciseable by 
the wife during her life, and that upon every appointment of trustees, 
the number of trustees maybe increased or lessened, but not to be less 
than two. 

In witness, &c. 
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No. 44. 

Marbuge Settlement. 
Settlement of property hy third person on a wife for life, then on 
husband for life, with remainder to chUdreti, and hy the husband 
of present furniture, with covenant to settle of ter-a^cquired furniture. 

THIS INDENTURE, made the day of 18 , 

Between A. B, of (hereinafter called the husband), of 

the first part, (7. B., of (hereinafter called the wife), of the 

second part, E. F,, of (hereinafter called the settlor), of the 

third part, and G. IT. and I. J., of (hereinafter called the 

trustees), of the fonrth part. 

Whereas, a marriage is intended to be solemnised Between 
the husband and wife, and whereas it has been agreed by all parties 
hereto upon the treaty for the marriage that the settlor shall transfer 
to the trustees the shares hereinafter more particularly described to 
be held by them upon the trusts hereinafter described, and further 
that the husband shall assign to the trustees the articles of plate, 
furniture, and effects, mentioned in the schedule hereto (including 
therein all wedding presents that the husband and wife may receive), 
and shall covenant in the manner hereinafter appearing. NOW 
THIS INDENTURE WITNESSETH, that in pursuance of the said 
agreement, and in consideration of the said intended marriage, the 
settlor, as beneficial owner, doth hereby transfer and convey to the 
trustees all those shares in the , numbered , 

and respectively now standing, and all dividends payable and to be 
payable on the same and all rights arising thereout. Together 
with power for the trustees to sue and give receipts and in respect to 
the same. To hold the same in trust for the settlor until the said 
intended marriage, and after the solemnization of the said intended 
marriage, either to allow the said railway shares to remain unaltered 
in their present state of investment, or, with the consent of the 
husband and wife during their joint lives, and of the survivor of 
them during his and her life, and after the death of such survivor, 
at the discretion of the trustees, to sell and convert into money all or 
any part of the said shares, and invest the moneys thence arising in 
the names of the trustees in any of the Government stocks or funds 
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of the United Kingdom, or of the United States of America, or in 
any stocks or funds guaranteed by either of the said Governments, or 
in any stocks or bonds issued by any municipality in England, or by 
the Metropolitan Board of Works, or in debentures or first mortgage 
bonds of any English or American railway Company paying a 
dividend out of traffic earnings upon its ordinary shares or stock, or 
upon mortgage of any landed property in England, Scotland, or 
Wales, provided the same is either freehold or copyhold, and that the 
sum advanced thereon does not exceed three-fifths of ' the value 
thereof exclusive of minerals, but always so as to yield a regular 
yearly income, and may from time to time with such consent, and at 
such discretion as aforesaid, vary such investments for others of any 
kind hereby authorised, and shall hold the same (hereinafter called 
the trust funds) upon trust to pay the income as received during the 
joint lives of the husband and wife to the wife for her separate use, 
but without power of anticipation, and after her death then upon 
trust for the husband for life, and after his death in trust for all or 
any of such one or more of the issue of the said intended marriage as 
the wife shall by deed or will appoint, and in default of such 
appointment, and so far as any such appointment shall not extend, in 
trust for all or any such one or more of the children of the said marriage 
as shall attain the age of 21 years in equal shares. Provided always 
that no child who, or whose issue shall take any part of the trust 
funds under any such appointment as aforesaid, shall be entitled 
to any share of the unappropriated part of the trust funds, without 
bringing the share appropriated to him or her or his or her issue into 
hotchpot. Provided also that the trustees may at any time or times, 
with the consent in writing of the wife, and after her death in their 
discretion, raise any part or parts not exceeding in the whole two- 
thirds of the then expectant, presumptive or vested share of any 
child or issue under the trusts hereinbefore declared, and apply the 
same for his or her advancement or benefit. And it is hereby declared, 
that if there shall be no child of the said marriage that shall attain 
the age oE 21 years, then, subject to the trusts hereinbefore declared, 
the trustees shall hold the trust funds and the income thereof in trust 
for such persons and for such purposes as the wife shall by deed or 
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will appoint ; and in default of sucH appointment, and so far as any 

such appointment sliall not extend, in trust for sucli person or persons 

as, under the statutes for the distribution of the efEects of intestates, 

would have become entitled thereto at the decease of the wife, had 

she died possessed thereof, and without having been married, in the 

shares in which they would have been entitled under the said statutes. 

AND THIS INDENTURE ALSO WITNESSETH, that in further 

pursuance of the said agreement, and for the consideration aforesaid, 

the husband, as beneficial owner, doth hereby assign and convey unto 

the trustees the plate, furniture and effects mentioned in the schedule 

hereto, to be holden by them upon trust, to permit the same to 

remain in the possession and to be enjoyed by the husband and the 

wife during their joint lives, and after the death of either of them in 

trust for the survivor absolutely. And the husband doth hereby 

covenant with the trustees that he will at all times hereafter on their 

request assign and convey to the trustees all furniture and other 

articles for household use hereafter at any time during the marriage 

acquired by him, to be held by the trustees upon the same trusts as 

are hereinbefore declared in respect of the furniture mentioned in the 

schedule hereto. And also that he will insure all the above-mentioned 

furniture, chattels and effects from fire in the full value thereof, and 

will hand over to the trustees the policy of such insurance, and the 

receipts for all the premiums from time to time payable upon the 

same, seven clear days at the least before the expiration of the days of 

grace, and will apply all moneys receivable under any such insurance 

as aforesaid in the restoration of the above-mentioned furniture, 

chattels and effects. And it is hereby further agreed that the power 

of appointing a new trustee shall be exerciseable by the wife during 

her life, and that upon every appointment of trustees the number of 

trustees may be increased or lessened, but not to be less than two. 

In witness, &c. 

SCHEDULE. . 



No. 45. 

Deed converting a Long Term into a Fee Sinvple. 
TO ALL TO WHOM THESE PRESENTS SHALL COME, 
A. B.f of sends greeting. Whereas, by an indenture of 
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lease dated the day of and made between 

of the one part and of the oilier pajrt, All that, &c- 

(pareelg), weie demised nnto A. B^ Ina execnton, adminisfaatora and 
aasignSy from the day of , for tbe term of 

years, subject to the yearly rent of a peppercorn, if demanded. And 
whereas the xesidne of the term created by the said lease is now 
rested in the said A. B. absolutely, and the said A. B. is ben^cially 
entitled to the possession of the land demised by the said lease. 
XOW THESE PRESENTS WITNESS, that the said ^. ^. doth 
hereby declare, that from and after the execution of these presents 
the term created by the said lease shall be and the same is hereby 
enlarged into a fee simple. 
In witness, &c. 

* 

iro.46. 

AcknoiffledgTnerU of right to production of Title Deeds* 

Whereas, A, B., of has sold to C D., of 

the freehold lands known as and the documents 

mentioned in the schedule hereto are retained by the said A, B.^ as 
they relate as well to other lands as the lands sold. Now the said 
A. B. hereby acknowledges the right of the said C JD. to production of 
the said documents and to delivery of copies thereof — {if it i> desired 
to include an undertaking for safe custody add) — and the said A» B, 
hereby undertakes for the safe custody thereof. 
Dated this day of 188 

SCHEDULE. 



ITo. 47* 

Memorandum of Acknowledgment, (a). 

"A." 
This deed, marked "A," was this day produced before me and 
acknowledged by {yoife)^ the wife of Qvu^Hind) therein named to be 

(a) This memorandiim is endorsed or written at the foot or in the njargin of 
the deed. 
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her act and deed, previoxisly to whicli acknowledgment the Baid 
(wife) was examined by me separately and apart from Her hnsband, 
toaching her knowledge of the contents of the said deed, and of her 
consent thereto, and declared the same to be freely and voluntarily 
executed by her. 

Dated this day of , 1883. 

\_Signature of Judge or Gommissioner, as the case may he,"] 



No. 48. 

Notice hy Lessor to Lessee to Repair Premises.(^a) 

IN PURSUANCE of the provisions of the Conveyancing and 
Law of Property Act, 1881 (6), and in pursuance of a covenant 
contained in an indenture of lease dated the day of 

18 , and made between (parties) [as solicitor for and on behalf 
of ] (c), I hereby give you notice that you have committed 

a breach of the lessee's covenant contained in the said indenture 
of lease, whereby the lessee covenanted to repair, maintain, and 
keep the messuage or dwelling-house or premises situate and being 

, and all fixtures and additions thereto, in good and 
substantial repair and condition, (d) ; and take notice that you are 
hereby required to thoroaghly and substantially repair the said 
messuage or dwelling-house or premises, and particularly to do, in a 
good and workmanlike manner, the several repairs mentioned in the 
specification hereto annexed (e). And further take notice that the 



(a) This notice can be served by registered letter (sec. 67, sab-sec. 4). 

{h) Bj sec. 14, before a lessor can take proceedings for breach of covenant, 
notice must be given to the lessee rpqniring him to remedy the breach if capable 
thereof. As most leases contain a provision for giving notice of want of repair, 
the reference to the Act is inserted to avoid the necessity of having to give a 
second notice before commencing proceedings. 

(c) The words in brackets shonld be struck out if not necessary. 

(d) In framing the notice it is advisable to follow the exact words of the 
covenant to repair. 

(e) The time within which the work should be done will probably be fixed 
by the covenant • 
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said hereby requires you to pay £ as and by 

way of compensation and on account of all costs, charges and expenses 
to -wbicli be bas or maybe put in consequence of the aforesaid breach 
of covenant on your part, (a) 

Dated this day of 18 t 

To 

No. 49. 

Notice hy Lessor to Lessee of Breach of the Covenant to Insure. 

IN PURSUANCE of the provisions of the Conveyancing and 
Law of Property Act, 1881, as solicitor for and on behalf of 

, I hereby give you notice that you have committed a breach 
of the lessee's covenant contained in an indenture of lease dated 
the day of , 18 , and made between (parties) whereby 

the lessee covenanted to insure (5) and at all times to keep insured, in 
the joint names of the lessor and lessee, the premises demised by the 
said lease, situate and being from loss or 

damage by fire in the insurance office, in the sum of £ 

at the least. And take notice that the said hereby 

requires you to forthwith (c) insure the said premises in accordance 
with the aforesaid covenant. And further take notice, that the said 
hereby requires you to pay £ as and by way of compen- 
sation and on account of all costs, charges and expenses to which he 

(a) The snm to be asked hj way of compensation must be fixed with cai'e. In 
the event of the lessee remedying the breach in pursuance of the notice, it is 
impossible to say, in the absence of any settled practice, what amount a Court will 
or will not consider reasonable, but no doubt a fair sum may be charged for 
legal and surveyor's charges. Instead of fixing upon a sum in the notice, it 
may be sufficient to say, *' And farther take notice that the said 

hereby requires you to make reasonable compensation to him in respect of the 
aforesaid breach of covenant on your part, and on account of the costs, charges 
and expenses to which he has or may be put in consequence tjiereof." 

(b) In framing the notice, it is advisable to follow, the exact words of the 
covenant to insure. 

(c) Sec. 14 does not require a time to be fixed by the lessor, but he will not be 
safe in bringing an action until he has allowed a reasonable time for the breach 
to be remedied. (See note to sec. 14.) 
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has or may be put in consequence of the aforesaid breach of covenant 
on your part (a). 

Dated this day of , 18 • 



No. 60. 

Notice "by Lessor to Lessee of Breach of Covenant to use Premises as a 

Private Dwelling -liouse, 

IN PURSUANCE of the provisions of the Conveyancing and 
Law of Property Act, 1881, as solicitor for and on behalf of 

, I hereby give you notice that you have committed a breach 
of the covenant contained in an indenture of lease dated the day 

of 18 , and made between {parties) whereby the lessee 

covenanted to use the premises situate and being , demised by 

the said lease as and for a private dwelling-house only (h). And take 
notice, you are hereby required to discontinue, within one week from 
the date hereof, the trade or business of a , now carried on in 

or upon the demised premises. And further take notice, that the said 
hereby requires you to pay £ as and by way of com- 

pensation, and on account of all costs, charges and expenses to which 
he has or may be put, in consequence of the aforesaid breach of 
covenant on your part. 

Dated this day of , 18 • 



No. 61. 

Affidavit verifying execution of Powers of Attorney. 
I (name^ residence and description of deponent)^ make oath and say : — 

1. I saw (name of appointor) ^ sigu, seal, and as his act and deed 
deliver the indenture (or deed poll) hereunto annexed, marked with the 
letter " A." 

2. The signature " " set and subscribed to 
the said indenture (or deed poll) is of the proper hand writing of the 
said (appointor), 
" Sworn at, &c. 






(a) See note (a), on p. 819, to preceding Precedent, 

(h) It is advisable to follow the exact words of the covenant. 
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LOED CEANWOETH'S ACT, 1860. 

23 & 24 Vic. c. 145. 

An Act to give to Trustees, Mortgagees, and others certain Powers 
nm*! commonly inserted in Settlements, Mortgages and Wills. 

2Sth August, 1860. 

{Parts 2 ^ 3 0/ this Act are repealed ly 44 ^ 45 Vic. c. 41, s. 71, hut 
all Acts done thereunder to Slst December, 1881, remain valid.) 

Whereas it is expedient that certain powers and provisions which 
it is now asaal to insert in settlements, mortgages, wills, and other 
instmments shonld be made incident to the estates of the persons 
interested, so as to dispense with the necessity of inserting the same 
in terms in every snch instrument : Be it enacted by the Qneen's most 
Excellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the anthority of the same, as follows : — 

PABT L 

Powers of Trustees for Sede, ^c, and Trustees of renewable Leaseholds. 

1. In an cases where by any will, deed, or other instrument of Trustees em- 
settlement it is expressly dcKjlared that trustees or other persons ^^^^ ^i^^ 
therein named or indicated shall have a power of sale, either and either by 
generally, or in any particular event, over any hereditaments named J^S^wn- 
or referred to in or from time to time subject to the uses or trusts of tract, 
^ch will, deed or other instrument, it shall be lawful for such 
trustees or other persons, whether such hereditaments be Tested 
in them or not, to exercise such power of sale by selling such 
hereditaments, either together or in lots, and either by auction or 
private contract, and either at one time or at several times, and (in 
case the power shaU expressly authorise an exchange) to exchange 
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« 
any hereditaments which, for the time being shall be snbject to the 

nses or trusts aforesaid for any other hereditaments in England or 

Wales or in Ireland (as the case may be), and upon snch exchange 

to give or receive any money for eqnality of exchange. 

Sale may be 2« ^^ shall be lawful for the persons making any snch sale or 

™®''^®y^^®^ exchange to insert any snch special or other stipnlations, either aa 

(litions, and to title or evidence of title, or otherwise, in any conditions of sale, 

Irav^^&c*^ or contract for sale or exchange, as they shall think fit, and also to 

buy in the hereditaments or any part thereof at any sale by auction, 

and to rescind or vary any contract for sale or exchange, and to 

re-scll the hereditaments which shall be so bought in, or as to which 

the contract shall be so rescinded, without being responsible for any 

loss which may be occasioned thereby, and no purchaser under any 

such sale shall be bound to inquire whether the persons making the 

same may or may not have in contemplation any particular re- 

investment of the purchase-money in the purchase of any other 

hereditaments or otherwise. 

Tmstee e er- ^* "^^^ *^® purpose of completing any such sale or exchange as 

cising power of aforesaid, the persons empowered to sell or exchange as aforesaid 
powered'to^' ^^^ have full power to convey or otherwise dispose of the heredi- 
couvey. taments in question, either by way of revocation and appointment of 

the use, or otherwise, as may be necessary. 

Monevs arisinir ^' ^® money so received upon any such sale or for equality of 
from sales, &c., exchange as aforesaid shall be laid out in the manner indicated in 
other landB^ "^ *^^* behalf in the will, deed, or instrument containing the power of 
sale or exchange, or if no such indication be therein contained as 
to all or any part of such money, then the same shall with all con- 
venient speed be laid out in the purchase of other hereditaments in 
fee simple in possession to be situate in England or Wales or in 
Ireland (as the case may be), or of lands of a leasehold or copyhold 
or customary tenure which, in the opinion of the persons making 
the purchase, are convenient to be held therewith or with any other 
hereditaments for the time being, subject to the subsisting uses or 
trusts of the same will, deed, or other instrument of settlement in 
which the power of sale or exchange was contained ; and all such 
hereditaments so to be purchased or taken in exchange as aforesaid 
as shall be freeholds of inheritance shall be settled and assured to 
the uses, upon and for the trusts, intents, and purposes, and with, 
under and subject to the powers, provisoes and declarations to which 
the hereditaments sold or given in exchange were or would have 
been subject, or as near thereto as the deaths of parties and other 
intervening accidents will admit of, but not so as to increase or 
multiply charges ; and all such hereditaments so to be purchased or 
taken in exchange as aforesaid as shall be of leasehold or copyhold 
or customary tenure shall be settled and assured upon and for such 
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• 
trostSy intents and pnrposes, and with, under and subject to such 
powers, provisoes and declarations as shall as nearly as may be 
correspond with and be similar to the aforesaid uses, trosts, intenta 
and purposes, powers, provisoes and declarations, bnt not so as to 
increase or multiply charges, and so that if any of the hereditaments 
so to be purchased shall be held by lease for years, the same shall 
not vest absolutely in any tenant in tail by purchase who shall not 
attain the age of 21 years ; and any such purchase as aforesaid may 
be made subject to any special conditions as to title or otherwise. 
Provided that no leasehold tenement shall be purchased under the 
powers hereinbefore contained which is held for a less period than 
60 years. 

5. Provided nevertheless, that it shaU be lawful for the persons or in payment 
exercising any such power as aforesaid, if they shall think fit, to ^ranccJ!^' 
apply any money to be received upon any sale or for equality of 
exchange as aforesaid, or any part thereof, in lieu of purchasing 

lands therewith, in or towards paying o£E or discharging any mort- 
gage or other charge or incumbrance which shall or may affect all or 
any of the hereditaments which shall then be subject to the same 
uses or trusts as those to which the hereditaments sold or given iB 
exchange were or was subject. 

6. No money arising from any such sale or exchange of lands or Money arising 
hereditaments in England or Wales shall be laid out in the purchase ^^t^^^SenSid * 
of lands or hereditaments situate elsewhere than in England or oat, nor lands 
Wales, and no lands situate in England or Wales shaill, under any el^wh^than 
such power as aforesaid, be exchanged for any lands or hereditaments -^'^v^h^mS 
situate elsewhere than in England or Wales ; and no money arising sold or ez- 
from any such sale or exchange of lands m Ireland shall be laid out g^lJ^Si.^* 

in the pm*chase of lands or hereditaments situate elsewhere than in 
Ireland, and no lands or hereditaments situate in Ireland shall, under 
any such power as aforesaid, be exchanged for any lands or heredita> 
ments sitaate elsewhere than in Ireland. 

7. Until the money to be received upon any sale or for equality Until piurcliaae- 
of exchange as aforesaid shall be disposed of in the manner herein moS^to be' 
mentioned, the same shall be invested at interest for the benefit of invested at 
the same parties who would be entitled to the hereditaments to be ™ 
purchased therewith as aforesaid, and the rents and profits thereof 

in case such purchase and settlement as aforesaid were then actually 
made. 

8. It shall be lawful for any trustees of any leaseholds for lives Tmstees of re- 

or years which are renewable from time to time, either under any ^ewable lease* 

^ , holds may 

covenant or contract or by custom or usual practice, if they shall in renew. 

their discretion think fit, and it shall be the duty of such trustees, if 

thereunto required by any person having any beneficial interest, 

present or future or contingent, in such leaseholds, to use their best 

T 2 
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endeavoars to obtain from time to time a renewed lease of the same 
hereditaments on the accnstomed and reasonable terms, and for 
that pnrpose it shall be lawful for any such trastees from time 
to time to make or concur in making such surrender of the lease 
for the time being subsisting, and to do all such other acts as shall 
be requisite in that behalf ; but this section is not to apply to any 
case where by the terms of the settlement or will the person in 
possession for his life or other limited interest is entitled to enjoy the 
same without any obligation to renew the lease or to contribute to 
the expense of renewing the same. 

Money for 9. In case any money shall be required for the purpose of paying 

ch^ge^and^for ^^^ equality of exchange as aforesaid, or for renewal of any lease as 
renewal of aforesaid, it shall be lawful for the persons effecting such exchange 

raised by mort- or renewal to pay the same out of any money which may then be in 
^age, &c. their hands in trust for the persons beneficially interested in the 

lands to be taken in exchange, or comprised in the renewed lease, 
whether arising by any of the ways and means hereinbefore men- 
tioned or otherwise, and notwithstanding the provisions for the 
application of |money arising from sales or exchanges hereinbefore 
contained ; and if they shall not have in their hands as aforesaid 
suffici^t money for the purposes aforesaid, it shall be lawful for snch 
persons to raise the money required by mortgage of the heredita- 
ments to be received in exchange or contained in the renewed lease 
(as the case may be), or of any other hereditaments for the time 
being subject to the subsisting uses or trusts to which the heredita- 
ments taken in exchange or comprised in the renewed lease (as the 
case may bo) shall be subject, and for the purpose of effecting such 
mortgage such persons shall have the same powers of conveying or 
otherwise assuring as are herein contained with reference to a con- 
veyance on sale ; and no mortgagee adi'uncing money upon such 
mortgage purporting to be made under this power shall be bound to 
see that snch money is wanted, or that no more is raised than is 
wanted for the purposes aforesaid. 

No sale, &c., to 10. No such sale or exchange as aforesaid, and no purchase of 
outlconLnt of hereditaments out of money received on any such sale or exchange 
tenant for life, as aforesaid, shall be made without the consent of the person appointed 
to consent by the will, deed or other instrument, or if no such person 
be appointed, then of the person entitled in possession to the 
receipt of the rents and profits of such hereditaments, if there be 
such a person under no disability; but this clause shall not be taken 
to require the consent of any person where it appears from the will, 
deed or other instrument to have been intended that such sale, 
exchange or purchase should be made by the person or persons 
making the same without the consent of any other person. 



Ac. 
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PART II. 

(Repealed by 44 & 45 Vic. c. 41, sec. 71.) 

Powers of Mortgagees, 

11. Where any principal money is secured or charged by deed on 
any hereditaments of any tenure, or on any interest therein, the person 
to whom such money shall for the time heing be payable, his executors, 
administrators, and assigns, shall, at any time after the expiration of 
one year from the time when such principal money shall have become 
payable, according to the terms of the deed, or after any interest on 
such principal money shall have been in arrear for six months, or after 
any om,ission to pay any premium on any insurance which by the 
terms of the deed ought to be paid by the person entitled* to the pro- 
perty subject to the charge, have the following powers, to the same 
extent {but no more) as if they had been in terms conferred by the 
person creating the charge ; namely, — 

\st, A power to sell or concur with any other person in selling 
the whole or any part of the property by public auction or 
private contract, subject to any reasonable conditions he 
m>ay think fit to make, and to rescind or vary contracts for 
sale, or buy in and re-sell the property, from time to time, 
in like manner : 

2nd, A power to insure and keep insured from, loss or damage 
by fire the whole or any part of the property {whether 
affixed to the freehold or not) which is in its nature 
insurable, and to add the premiums paid for any such 
insurance to the principal m>oney secured at the same rate 
of interest : 

Srd, A power to appointor obtain the appointment of a receiver, 
of the rents and profits of the whole, or any part of the 
property in manner hereinafter mentioned. 

12. Receipts for purchase-money given by the person or persons 
exercising the power of sale hereby conferred shall be sufficient dis- 
charges to the purchasers, who shall not be bound to see to the applica- 
tion of such purchase-money. 

13. ^0 such sale as aforesaid shall be made until after six months' 
notice in writing given to the person or one of the persons entitled to 
the property subject to the charge, or affixed on som,e conspicuous part 
of such property ; but when a sale has been effected in professed 
exercise of the powers hereby conferred, the title of the purchaser shall 
not be liable to be impeached on the ground that no case had arisen to 
authorise the exercise of such power, or that no such notice as afore- 
said had been given; but any person damnified by any such un- 
authorised exercise of such power shall have his remedy %n damages 
against the person selling. 
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14. The money arising by any sale effected as aforesaid shall he 
applied hy the person receiving the same as follows : Firsts in pay- 
nnent of all the expenses incident to the sale or incurred in any 
attempted sale ; secondly, in discharge of all interest and costs then 
due in respect of the charge in consequence whereof the sale was 
made ; and, thirdly, in discharge of aU the principal moneys then> due 
in respect of such charge ; and the residue of such m^oney shall he 
paid to the person entitled to the property suhject to the charge, his 
heirs, executors, administrators, or assigns, as the case may he. 

16, The person exercising the power of sale hereby conferred shall 
have power hy deed to convey or assign to and vest in the purchaser 
the property sold, for aU the estate and interest therein, tchich the 
person who created the charge had power to dispose of, except that 
in the case of copyhold hereditaments the heneficial interest only shafU 
he conveyed to and vested in the purchaser hy such deed. 

16. At any time aft&r the power of sale hereby conferred shall have 
become exerciseahle, the person entitled to exercise the same shall he 
entitled to demand and recover, from the pei'son entitled to the pro- 
perty suhject to the charge, all the deeds and documents in his 
possession or power relating to the sam,e property, or to the title thereto, 
which he would have been entitled to demand and recover if the same 
property had been conveyed, appointed, surrendered, or assigned to 
and were then vested in him for all the estate and interest which the 
person creating the charge had power to dispose of, and where the legal 
estate shall he outstanding in a trustee the person entitled to a charge 
created hy a person equitably entitled, or any purchaser from such 
person, shall he entitled to call for a conveyance of the legal estate to 
the same extent as the person creating the charge could have called for 
su>ch a conveyance if the charge had not been made. 

17. Any person entitled to appoint or obtain the appointment of a 
receiver as aforesaid may from time to time, if any person or persons 
has or have been n-amed in the deed of charge for that purpose, appoint 
Mtch person or any one of such persons to he receiver, or if no person 
he 80 named, then m>ay, by writing delivered to the person or any one 
of the persons entitled to the property suhject to the charge, or affixed 
on some conspicuous part of the property, require sjich last-mentioned 
person or persons to appoint a Jit and proper person as receiver, and 
if no such appointment be made within ten days after such requisition, 
then may in writing appoint any person he may think fit.. 

18. Every receiver appointed as aforesaid shall be deemed to be the 
agent of the person entitled to the property subject to the charge, who 
shall he solely responsible for his acts or defaults, unless othertoise 
provided for in the charge. 

10. Every receiver appointed as aforesaid shall have power to 
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demand and recover and give effectual receipts for all the rents, issues, 
and profits of the property of which he is appointed receiver by action, 
suit, distress, or otherwise, in the name either of the person entitled to 
4he property subject to the charge, or of the person entitled t6 the 
money secured by the charge, to the full extent of the estate or interest 
which the person who created the charge had power to dispose of, 

20. Every receiver appointed as aforseaid may be removed by the 
like authority or on the like requisition as before provided with respect 
to the original appointment of a receiver, and new receivers may be 
appointed from time to time, 

• 21. Every receiver appointed as aforesaid shall be entitled to 
retain out of any money received by him, in lieu of all costs, charges, 
and expenses whatsoever, such a commission, not exceeding five per 
centum, on the gross amount of all money received, as shall be specified 
in his appointment, and if n^ amount shall be so specified, then five 
per centum on such gross amount, 

22« Every receiver appointed as aforesaid shall, if so directed in 
writing by the person entitled to the money secured by the charge, 
insure and keep insured from loss or dam^e by fire, out of the money 
received by him, the whole or any part of the property included tin the 
charge (whether affi,xed to the freehold or not) which is in its natus^p 
insurable, 

23. Every receiver appointed as aforesaid shall pay and apply all 
the money received by him, in the first place in discharge of all taxes, 
rates, and assessments whatsoever, and in payment of his commission 
as aforesaid, and of the premiums on the insurances, if any, and in 
the next place in payment of all the interest accruing due in respect of 
any principal money then charged on the property over which he is 
receiver, or on any part thereof, and,' subject as aforesaid, shall pay 
all the residue of such money to the person for the time being entitled 
to the property subject to the charge, his executors, administrators, or 
(assigns, 

24. The powers and provisions contained in this part of this Act 
relate ovdy to mortgages or charges made to secure money advanced or 
to be advanced by way of loan, or to secure an existing or future 
debt. 



PAET in. 

(Bepealed by 44 & 45 Yic. c. 41, sec. 71.) 

Provisions as to Investment of Trust Funds, Appointment and Powers 

of Trustees and Executors, ^c. 

25. Trustees having trust money in their hands which it is their 
dwty to invest at interest shall be at liberty, at their discretion, to 
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invest the same in any of the Parliamentary stocks or public fundsy or 
in Oovemm>ent securities^ and such trustees shall also he at liberty , at 
their discretion, to call in any trust funds invested in any other secu* 
rities than as aforesaid, and to invest the same on any such securities 
as aforesaid, and also from time to time, at their discretion, to vary 
any such investments a>8 aforesaid for others of the same nature : Pro- 
vided always, that no such original investment as aforesaid (except in 
the Three per cent. Consolidated Bank Annuities), and no such change 
of investment as aforesaid shall be made where there is a person under 
no disability entitled in possession to receive the income of the trust 
fund for his life, or for a term of years determinable with his life, or 
for any greater estate, without the consent in vyriting of such person, 

26. In all cases where any property is held by trustees in trust for 
an infant, either absolutely, or contingently on his attaining the age 
of 21 years, or on the occurrence of any event previously to his attain- 
ing that age, it shall be lawful for such trustees, at their sole discretion, 
to pay to the guardians {if any) of tsuch infant, or otherwise to apply 
for or towards the maintenance or education of such infant, the whole 
or any part of the income to which such infant may be entitled in 
respect of such property, whether there be any other fund applicable to 
the same purpose, or any other person bound by law to provide for such 
maintenance or education, or not ; and such trustee shall accumulate 
all the residue of such income by way of compound interest, by invest- 
ing the same and the resulting income thereof from, time to time in 
proper securities, for the benefit of the person who shall ultimately 
become entitled to the property from which such accumulation shall 
have arisen : Provided always, that it shall be lawful for such trustees 
at any time, if it shall appear to them expedient, to apply the whole or 
any part of such accumulations as if the same were part of the income 
arising in the then current year, 

27. Wheiiever any trustee, either original or substituted, and 
whether appointed by the Court of Chancery or otherwise, shall die, 
or desire to be discharged from or refuse or becotne unfit or incapable 
to act in the t^'usts or powers in him reposed, before the same shall have 
been fully discharged and performed, it shall be lawful for the person 
or persons nominated for that purpose by the deed, will, or other instru- 
ment creating the trust (if any) , or if there be no such person, or if no 
such person able and willing to act, then for the surviving or con- 
tinuing trustee or trustees for the time being, or the acting executors or 
executor or administrators or administrator of the last surviving and 
continuing trustee, or for the last retiring trustee, by writing, to 
appoint any other person or persons to be a trustee or trustees, in the 
place of the trustee or trustees so dying, or desiring to be discharged, or 
refusing or becoming unfit or incapable to act as aforesaid ; and so 
often as any new trustee or trustees shall be so appointed as aforesaid, 
all the trust property (if any) which for the time being shall be vested 
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in the 9urviv%ng or continuing trtutees or truHee, or in the heirs, 
esBecutore or adminittrators of any trustee, ehall with all convenient 
speed he conveyed, assigned, and transferred so that the same may he 
legally and effectually vested in such new trustee or trustees, either 
solely, or jointly with the surviving or continuing trustees or trustee, 
as the case may require} and every new trustee or trustees to he 
appointed as aforesaid, as well before as after such conveyance or 
assignment as aforesaid, and also every trustee appointed by the Court 
of Chancery either before or after the passing of this Act, shall have the 
same powers, authorities, and discretions, and shall in all respects act 
as if he had been originally nominated a trustee by the deed, will, or 
other instrument creating the trust. 

28. The power of appointing new trustees hereinbefore contained 
may be exercised in cases where a trustee nominated in a will has died 
in the lifetime of the testator, 

29. The receipts in writing of any trustees or trustee for any 
money payable to them or him by reason or in the exercise of any 
trusts or powers reposed or vested in them or him shall be sufficient 
discharges for the money therein expressed to be received, and shall 
effectually exonerate the persons paying such money from seeing to the 
application thereof, or from being answerable for a/ny loss or minappli' 
cation thereof. 

SOm It shall he lawful for any executors to pay any debts or claims 
upon any evidence that they may think sufficient, and to accept any 
composition, or any security, real or personal, for any debts due to the 
deceased, and to allow any time for payment of any such debts as they 
fhall think fit, and also to compromise, compound, or submit to arbi' 
tration all debts, accounts, claims, and things whatsoever relating to 
the estate of the deceased, and for any of the purposes aforesaid to enter 
into, give, and execute such agreements, instruments of composition, 
releases, and other things as they shall think expedient, without being 
responsible for any loss to be occasioned thereby. 



PAKT lY. 
General Provisions. 



81. For the pnrpotes of this Act, a penon shall be deemed to be Tenanto for life, 
entitled to the possession or to the receipt of the rents and income ^te dow^*^ 
of land or personal property, although his estate may be charged or notwithstand- 
incumbered, either by himself or by any former owner, or otherwise Sa^JS"' 
howsoerer to any extent ; but the estates or interests of the parties 
entitled to any snch charge or incumbrance shall not be affected by 
the acts of the person entitled to the possession or to the receipt of 
the rents and income as aforesaid, unless they shall concur therein. 
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Powers, &c., 
hereby given 
may be nega- 
tived by ex- 
press aeclara- 
tion. 



No persons 
other than those 
entitled under 
the settlement, 
&c., to be 
affected. 



Commencement 
of Act. 



Extent of Act. 



32. None of ^he powers or incidents Hereby confeired or an-' 
nexed to particular offices, estates, or circnmstances shall take effect 
or be exerciseable if it is declared in the deed, will, or other instm- 
ment creating such offices, estates, or circumstances, that they shall 
not take effect ; and where there is no such declaration, then if any 
variations or limitations of any of the powers or incidents hereby 
conferred or annexed are contained in such deed, will, .or other in- 
strument, such powers or incidents shall be exerciseable or shall take 
effect only subject to such variations or limitations. 

33. Nothing in this Act contained shall be deemed to empower 
any trustees or other persons to deal with or affect the estates or 
rights of any persons soever, except to the extent to which they 
might have dealt with or affected the estates or rights of such per- 
sons if the deed, will, or other instrument under which such trustees 
or other persons are empowered to act had contained express 
powers for such trustees or other persons so to deal with or affect 
such estates or rights. 

34. The provisions contained in this Act shall, except as herein-^ 
before otherwise provided, extend only to persons entitled or acting 
under a deed, will, codicil, or other instrument executed after the 
passing of this Act, or under a will or codicil confirmed or revived 
by a codicil executed after that date. 

35. This Act shall not extend to Scotland. 



THE VENDOE AND PTIECHASEE ACT, 1874. 

37 & 38 Vic. c. 78. 

An Act to Amend the Law of Vendor and Purchaser^ and farther to 
simplify Title to Land. [^th August, 1874.] 

Whereas it is expedient to facilitate the transfer of land by 
means of certain amendments in the law of vendor and purchaser : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authoricy of the same as follows : 

Forty years !• ^^ ^^® completion of any contract of sale of land made after 

substituted for the 31st day of December, 1874, and subject to any stipulation to 
the root of title, the contrary in the contract, 40 years shall be substituted as the 
period of commencement of title which a purchaser may require in 
place of 60 years, the present period of such commencement ; never* 
theless earlier title than 40 years may be required in cases similar 
to those in which earlier title than 60 years may now be required. 
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• 2. In the completion of any sncli contract as aforesaid, and Rules for refir<i- 
Bnbject to any stipulation to the contrary in the contract, the obliga^ ^^^^ ^^^^ nghts 
tiona and rights of vendor and purchaser shall be regnlated by the of ▼©jdw and 
following rules ; that is to say, 

1st. Under a contract to grant or assign a term of years, 
whether derived or to be derived out of a freehold or 
leasehold estate, the intended lessee or assign shall not be 
entitled to call for the title to the freehold. 

2nd. Becitals, statements, and descriptions of &cts, matters, 
and parties contained in deeds, instruments, Acts of 
Parliament, or statutory declarations, 20 years old at 
the date of the contract, shall, unless and except so far 
as they shall be proved to be inaccurate, be taken to be 
sufficient evidence of the truth of such facts, matters, 
and descriptions. 

3rd. ^e inability of the vendor to furnish the purchaser 
with a legal covenant to produce and furnish copies of 
documents of title shall not be an objection to title in 
case the purchaser will, on the completion of the con- 
tract, have an equitable right to the production of such 
documents. 

4th. Such covenants for production as the purchaser can and 
shall require shall be furnished at his expense, and the 
vendor shall bear the expense of perusal and execution 
on behalf of and by himself, and on behalf of and by 
necessary parties other than the purchaser. 

5th. Where the vendor retains any part of an estate to which 
any documents of title relate he shall be entitled to 
retain such documents. 

3« Trustees who are either vendors or purchasers may sell or Trasteea may " 
buy without excluding the application of the second section of withstw^ng 
this Act. rules. 

4. The legal personal representative of a mortgagee of a freehold ItegBl personal 
estate, or of a copyhold estate to which the mortgagee shall have been Say^convey^^ 
admitted J may, on payment of all sums secured by the m^yrtgage, con^ leg^ estate of 
vey or surrender the m/irtgaged estate, whether the mortgage he inform prop^^. 

a» OMurance subject to redemption, or an assurance upon trust. 

Repealed by 44 & 45 Yic. a 41, seo. 31. 

5. Upon the death of a hare trustee of any corporeal or incorporeal Bare legal 
hereditament of which such trustee was seised in fee simple, such here- SS*f "Jo*** t 



ditament shall vest like a chattel real in the legal personal representor in executor or 
tive from time to time of such trustee. administrator. 

This section is, as.regards England, repealed by 38 & 39 Yic. o. 
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87, sec. 48, and, as regards Ireland, it is repealed by 44 & 46 Tic. 
c. 41, sec. 73. 

Marriod woman 6. When any freehold or copyhold hereditament shall be vested 
tTSStle^y ^ in a married woman as a bare trustee, she may convey or surrender 
convey, &c. the same as if she were a feme sole. 

Protection and 7^ After the commencement of this Act, no priority or protec- 

legal estates iion shall he given or allouwd to any estate^ right, or interest in 
to b *^S^ ed^^' ^'"^ ^y **^<'*on of such estate, right, or interest being protected by or 
tacked to any legal or other estate or interest in such land ; and full 
effect shall be given in every Court to this provision, although the person 
claiming such priority or protection as aforesaid shall claim as a 
purchaser for valuable consideration and without notice: Provided 
always, that this section shall not take a^oay from any estate, right, 
title, or interest, any priority or protection which, but for this section, 
would have been given or allowed thereto as against any estate or 
interest existing before the commencement of this Act. 

This section is, as regai'ds England, repealed by 38 & 30 Yic. c. 87, 
sec. 129 ; and, as regards Ireland, by 44 & 45 Yic. c. 41, sec. 78. 

Non-registra- 8. Where the will of a testator devising land in Middlesex or 

M^Sdi* ^^A^ Yorkshire has not been registered within the period allowed by law 
cored in certain in that behalf, an assurance of such land to a purchaser or mortgagee 
cases. |jy ^j^Q devisee or by some one deriving title under him, shall, if 

registered before, take precedence of and prevail over any assurance 

from the testator's heir-at-law. 

Yendor or pnr- 9. A vendor or purchaser of real or leasehold estate in England, 

obtoSSLon or their representatives respectively, may at any time or times and 

of judge in from time to time apply in a summary way to a judge of the Court 
cnamoers as uo ■ g^m • t^ 1^*11 • 1 j» • *t^' 

requiBitions or ^f Chancery m England in chambers, m respect of any reqmsitions 

objections, or or objections, or any claim for compensation, or any other question 
Ac. * arising out of or connected with the contract- (not being a question 

affecting the existence or validity of the contract), and the judge 
shall make such order upon the application as to him shall appear 
just, and shall order how and by whom all or any of the costs of and 
incident to the application shall be borne and paid. 

A vendor or purchaser of real or leasehold estate in Ireland, or 
their representatives respectively, may in like manner and for the 
same purpose apply to a judge of the Court of Chancery in Ireland, 
and th& judge shall make such order upon the application as to him 
shall appear just, and shall order how and by whom all or any of the 
costs of and incident to the application shall be borne and paid. 

Extent of ^ct. 10. This Act shall not apply to Scotland, and may be cited as the 

Yendor and Purchaser Act, 1874. 
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THE SETTLED ESTATES ACT; 1877. 

40 A 41 Vic. c. 18. 

An Act to consolidate and amend the Law relating to Leases and Sales 
of Settled Estates. l2Sth June, 1877.] 

Whereas it is expedient to consolidate and amend the law relating 
to leases and sales of settled estates : Be it enacted by the Qneen's 
most Excellent Majesty, by and with the adyice and consent of the 
£x>rds Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the anthority of the same, as follows : — 

1. This Act may be cited for all purposes as "The Settled Estates Short title. 
Act, 1877." 

2. The word " settlement," as used in this Act, shall signify any Interpretation 
Act of Parliament, deed, agreement, copy of court roll, will, or other ^d^^tS^^ * 
instrument, or any number of such instruments, under or by virtue estates." 

of which any hereditaments of any tenure or any estates or interests 
in any such hereditaments stand limited to or in trust for any per- 
sons by way of succession, including any such instruments affecting 
the est<ates of any one or more of such persons exclusiyely. 

The term '* settled estates," as used in this Act, shall signify all 
hereditaments of any tenure, and all estates or interests in any such 
hereditaments, which are the subject of a settlement ; and for the 
purposes of this Act a tenant in tail after possibility of issue extinct 
shall be deemed to be a tenant for life. 

All estates or interests in remainder or reyersion not disposed of 
by the settlement, and reverting to a settlor 'or descending to the 
heir of a testator, shall be deemed to be estates coming to such 
settlor or heir under or by virtue of the settlement. 

In determining what are settled estates within the meaning of 
this Act, the Court shall be governed by the state of fetcts, and by 
the trusts or limitations of the settlement at the time of the said 
settlement taking effect. 

3. The expression " the Court'' in this Act shall, so far as relates Interpretation 
to estates in England, mean the High Court of Justice, and all causes °^ "'^® Court.'* 
and matters in respect of such estates commenced or continued 

under this Act shall, subject to the provisions of the Judicature 
Acts, be assigned to the Chancery Division of the High Court of 
Justice, in like manner as if such causes and matters had arisen 
under an Act of Parliament by which, prior to the passing of the 
Judicature Acts, exclusive jurisdiction in respect to such causes and 
matters had been given to the Court of Chancery, or to any judges or 
judge thereof respectively. 
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The expression " the Cooii ** in this Act shall, so far as relates to 
estates in Ireland, mean the Court of Chancery in Ireland. 

Power to 4, It shall be lawfnl for the Conrt, if it shall deem it proper and 

ftiHthorlfic lft AJM >n 

of settled consistent with a dne^regard for the interests of all parties entitled 

estates. under the settlement, and subject to the provisions and restrictions 

in this Act contained, to authorise leases of any settled estates, or of 
any rights or privileges over or affecting any settled estates, for any 
purpose whatsoever, whether involving waste or not, .'provided the 
followinfif conditions be observed : — 

1st. Every such lease shall be made to take effect in posses- 
sion at or within one year next after the making thereof, 
and shall be for a term of years not exceeding, for 
an agricultural or occupation lease, so far as relates 
to estates in England, 21 years, or so far as relates to. 
estates in Ireland, 35 years, and for a mining lease or 
a lease of water mills, way leaves, water leaves, or other 
rights or easements, 40 years, and for a repairing lease, 
60 years, and for a building lease, 99 years : Provided 
always, that any such lease (except an agricultural lease) 
may be for such term of years as the Court shall direct, 
where the Court shall be satisfied that it is the usual 
custom of the district and beneficial to the inheritance to 
grant such a lease for a longer term than the term herein- 
before specified in that behalf : 

2ndly. On every such lease shall be reserved the best rent or 
reservation in the nature of rent, either uniform or not, 
that can be reasonably obtained, to be made payable half- 
yearly or oftener without taking any fine or other benefit 
in the nature of a fine : Provided always, that in the case 
of a mining lease, a repairing lease or a building lease, a 
peppercorn rent or any smaller rent than the rent to be 
ultimately made payable may, if the Court shall think fit 
so to direct, be made payable during all or any part of 
the first five years of the term of the lease : 

Srdly. Where the lease is of any earth, coal, stone or mineral, 
a certain portion of the whole rent or payment reserved 
shall be from time to time set aside and invested as 
hereinafter mentioned, namely, when and so long as the 
persoQ. for the time being entitled to the receipt of such 
rent is a person who by reason of his estate or by virtue 
of any declaration in tbe settlement is entitled to work 
such earth, coal, stone, or mineral for his own benefit, one 
fourth part of such rent, and otherwise three-fourth parts 
thereof; and in every such lease sufficient provision shall 
be made to ensure such application of the aforesaid 
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portion of the rent hy the appoilitment of trustees or 
otherwise as the Court shall deem expedient. 

4thl7. No snch lease shall authorise the felling of any trees 
except so far as shall be necessary for the purpose of 
clearing the ground for any buildings, excavations, or other 
works authorised by the lease : 

Sthly. Every such lease shall be by deed, and the lessee shall 
execute a counterpart thereof, and every such lease shall 
contain a condition for re-entry on non-payment of the 
rent for a period of 28 days after it becomes due, or for 
some less period to be specified in that behalf. 

5. Subject and in addition to the conditions hereinbefore Lenses may 
mentioned, every snch lease shall contain such covenants, conditions ^^^[Sb^^^^ 
and stipulations as the Court shall deem expedient with reference to 

the special circumstances of the demise. 

6. The power to authorise leases conferred by this Act shall extend Parte of settled 
to authorise leases either of the whole or any parts of the settled u^^ed. '"^^ 
estates, and may be exercised from time to time. 

7. Any leases, whether granted in pursuance of this Act or other- Leas es nuty be 
wise, may be surrendered either for the purpose of obtaining a J^J^^^^®^*"^ 
renewal of the same or not, and the power to authorise leases con- 
ferred by this Act shall extend to authorise new leases of the whole 

or any part of the hereditaments comprised in any surrendered lease. 

8. The power to authorise leases conferred by this Act shall extend Power to 

to authorise preliminary contracts to grant any such leases, and any f^^S^d to"*"" 

of the terms of snch contracts may be varied in the leases. preliminary 

contractu. 

9. All the powers to authorise and to grant leases contained in Powers of 
this Act shall be deemed to include respectively powers to authorise ctadepcmCTs 
the lords of settled manors and powers to the lords of settled manors to lor& of 

to give licences to their copyhold or customary tenants to grant to give licenc^ 

leases of lands held by them of such manors to the same extent and \^ i^^ copy- 

_ hold or cnetom- 

f or the same purposes as leases may be authorised or granted of ary tenanto to 

freehold hereditaments under this Act. grant leases. 

10* The power to authorise leases conferred by this Act may be Mode in which 
exercised by the Court either by approving of particular leases or by JSI^^SS^ 
ordering that powers of leasing, in conformity with the provisions of 
this Act, shall be vested in trustees in manner hereinafter mentioned. 

II. When application is made to the Court either to app rove of What evidence 
a particular lease or to vest any powers of leasing in trustees, the ^^^'"^'^1?^^ 
Court shall require the applicant to produce snch evidence as it shall cation to aotbo- 
deem suiBcient to enable it to ascertain the nature, value and cir- "'^ I^bms. 
cumstances of the estate and the terms and conditions on which leases 
thereof ought to be authorised* 
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12. When a particnlar lease or contract for a lease has been 
approved by the Court, the Conrt shall direct what perfion or persons 
shall execute the same as lessor ; and the lease or contract executed 
by such person or persons shall take effect in all respects as if he or 
they was or were at the time of the execution thereof absolutely 
entitled to the whole estate or interest which is bound by the settle- 
ment, and had immediately afterwards settled the same according to 
the settlement, and so as to operate (if necessary) by way of revoca- 
tion and appointment of the use or otherwise, as the Court shall 
direct. 

13. Where the Court shall deem it expedient that any general 
powers of leasing any settled estates conformably to this Act should 
be vested in trustees, it may by order vest any such power accordingly, 
either in the existing trustees of the settlement or in any other 
persons, and such powers, when exercised by such trustees, shall 
take effect in all respects as if the power so vested in them had been 
originally contained in the settlement, and so as to operate (if 
necessary) by way of revocation and appointment of the use or 
otherwise, as the Court shall direct ; and in every such case the 
Court, if it shall think fit, may impose any conditions as to consents 
or otherwise on the exercise of such power, and the Court may also 
authorise the insertion of provisions for the appointment of new 
trustees from time to time for the purpose of exercising such powers 
of leasing as aforesaid. 

14. Provided always, that in orders under this Act for vesting 
any powers of leasing in any trustees or other persons, no conditions 
shall be inserted requiring that the leases thereby authorised should 
be submitted to or be settled by the Court, or a judge thereof, or be 
made conformable with a model lease deposited in the judge's 
chambers, save only in any case in which the parties applying for 
the order may desire to have any such condition inserted, or in which 
it shall appear to the Court that there is some special reason rendering 
the insertion of such a condition necessary or expedient. 

16. Provided also, that in all cases of orders (whether under this 
Act or under the corresponding enactment of the Acts hereby re- 
pealed) in which any such condition as last aforesaid shall have been 
inserted, it shall be lawf td for any party interested to apply to the 
Court to alter and amend such order by striking out such condition, 
and the Court shall have full power to alter the same accordingly, 
and the order so altered shall have the same validity as if it had 
originally been made in its altered state ; but nothing herein con- 
tained shall make it obligatory on the Court to act under this pro- 
vision in any case in which from the evidence which was before it 
when the order sought to be altered was made, or from any other 
evidence, it shall appear to the Court that there is any special reason 
why in the case in question such a condition is necessary or ex- 
pQdient. 
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' 16. It shall be lawf al for the Court, if it shall deem it proper Ck)iirt may 
and consistent with a due regard for the interests of all parties *? ^i^Sed ^* 
entitled nnder the sattlement, and snbject to the provisions and estates and of 
restrictions in this Act contained, from time to time to authorise a 
sale of the whole or any parts of any settled estates or of any 
timber (not being ornamental timber) growing on any settled 
estates, and every sach sale shall be conducted and confirmed in the 
same manner as by the rules and practice of the Court for the time 
being is or shall be required in the sale of lands sold under a decree 
of the Court. 

17. It shall he lawful for the Courtf if it shall deem it proper and proceedings for 
consistent with a duejregard Jor the interests of all parties who are Protection. 

or may hereafter he entitled under the settlement, and subject to the 
provisions and restrictions in this Act contained, to sanction any 
action, defence, petition to Parliament, parliamentary opposition, 
or other proceedings appearing to the Court necessary for the pro- 
tection of any settled estate, and to order that all or any part of 
the costs and expenses in relation thereto he raised and paid by 
means of a sale or mortgage of or charge upon all or any part of the 
settled estate, or he raised and paid out of the rents and profits of 
the settled estate, or out of any moneys, or investments representing 
inoneys, liable to be laid out in the purchase of hereditaments to be 
settled in the same manner a« the settled estate, or out of the income 
of su>ch moneys or investments, or out of any a4:cumulations of rents, 

profits, or income. 

18. When any land is sold for building purposes it shall be Consideration* 
lawful for the Court, if it shall see fit, to allow the whole or any f^ bSwSg 
part of the consideration to be a rent issuing out of such land, which may be a fee- 
may be secured and settled in such manner as the Court shall *"" '®^ ' 
approve. 

19. On any sale of land any earth, coal, stone, or mineral may Minerals, &c., . 
be excepted, and any rights or privileges may be reserved, and the 'oay-^ ex- 
purchaser may bo required to enter into any covenants or submit to sales. 

any restrictions which tho Court may deem advisable. 

20. It shall be lawful for the Court, if it shall deem it proper and Conrt may 
consistent with a due regard for the interests of all parties entitled J^JJ^'J?® f 
under the settlement, and subject to the provisions and restrictions any part of 
in this Act contained, from time to time to direct ^at any part of fo?lltreetfl^*^** 
any settled estates be laid out for streets, roads, paths, squares, roads and other' 
gardens, or other open spaces, sewers, drains, or watercourses, either ^^^ ' ^ 
to be dedicated to the public or not ; and the Court may direct that 

the parts so laid out shall remain vested in the trustees .'of the 
settlement, or be conveyed to or vested in any other trustees upon 
such trusts for securing the continued appropriation thereof to the 
purposes aforesaid in all respects, and with such provisions for the 
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appointment of new trustees when required, as by the Court shall be 
deemed adyisable. 

21. Where any part of any settled estates is directed to be laid 
out for snch purposes as aforesaid, the Court may direct that any 
such streets, roads, paths, squares, gardens, or other open spaces, 
sewers, drains, or watercourses, including all necessary or proper 
fences, pavings, connections and other works incidental thereto 
respectively, be made and executed, and that aU or any part of the 
expenses in relation to such laying out and making and execution be 
liaised and paid by means of a sale or mortgage of or charge upon 
all or any part of the settled estates, or be raised and paid out of 
the rents and profits of the settled estates or any part thereof, or out 
of any moneys, or investments representing moneys liable to be laid 
out in the purchase of hereditaments to be settled in the same 
manner as the settled estates, or out of the income of such moneys 
or investments, or out of any accumulations of rents, profits, or 
income ; and the Court may also give such directions as it may deem 
advisable for any repair or maintenance of any such streets, roads, 
paths, squares, gardens, or other open spaces, sewers, drains, or 
watercourses, or other works, out of any such rents, profits, income, 
or accumulations during such period or periods of time ac to the 
Court shall seem advisable. 

How sales and 22. On every sale or dedication to be effected as hereinbefore 

dedications are mentioned the Court may direct what person or persons shall 

under the execute the deed of conveyance; and the deed executed by such 

Court^^^ *^^ person or persons shall take effect as if the settlement had contained 

a power enabling such person or persons to effect such sale or 

dedication, and so as to operate (if necessary) by way of revocation 

and appointment of the use or otherwise, eis the Court shall direct. 

23. Any person entitled to the possession or to the receipt of the 
rents and profits of any settled estates for a term of years determin- 
able on his death, or for an estate for life or any greater estate, and 
also any person entitled to the possession or to the receipt of the 
rents and profits of any settled estates as the assignee of any person 
who but for such assignment would be entitled to such estates for a 
term of years determinable with any life, or for an estate for any life 
or any greater estate, may apply to the Court by petition in a summary 
way to exercise the powers conferred by this Act. 

With whose 24. Subject to the exceptions hereinafter contained, every appli- 

application to cation to the Court must be made with the concurrence or consent of 
be made. the following parties, namely : — 

Where there is a tenant in tail under the settlement in 
existence and of full age, then the parties to concur or 
consent shall be such tenant in tail, or if there is more 
than one such tenant in tail, then the first of such 
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tenants in tail and all persons in existence liaring any 
beneficial estate or interest under or by virtue of the 
settlement prior to the estate of such tenant in tail, and 
all trustees having any estate or interest on behalf of any 
unborn child prior to the estate of such tenant in tail ; 

And in every other case the parties to concur or consent shall 
be all the persons in existence having any beneficial estate 
or interest under or by virtue of the settlement, and also 
all trustees having any estate or interest on behalf of any 
unborn child. 

26. Provided always, that where an infant is tenant in tail under Court may dig- 
the settlement, it shaU be lawful for the Court, if it shaU think fit, ^^^^ 
to dispense with the concurrence or consent of the person, if only respect of cer- 
one, or all or any of the persons, if more than one, entitled, whether 
beneficially or otherwise, to any estate or interest subsequent to the 
estate tail of such infant. 

26. Provided always, that where on an application under this Notice to be 
Act the concurrence or consent of any such person as aforesaid ^hodo nofcon- 
shall not have been obtained, notice shall be given to such person sent to or eon- 
in such manner as the Court to which the application shall be application, 
made shall direct, requiring him to notify within a time to be specified 
in such notice whether he assents to or dissents from such appli- 
cation, or submits his rights or interest, so far as they may be 
affected by such application, to be dealt with by the Court, and every 
such notice shall specify to whom and in what manner such notification 
is to be delivered or left. In case no notification shall be delivered or 
left in accordance with the notice and within the time thereby limited, 
the person to or for whom such notice shall have been given or left 
shall be deemed to have submitted his rights and interests to be dealt 
with by the Court. 

27. Provided also, that where on an application under this Act the Conrt may dis- 
concurrence or consent of any such person as aforesaid shall not have P«°*® ^*J 
been obtained, and in case such person cannot be found, or in case it certain circnm- 
shall be uncertain whether he be living or dead, or in case it shall ^*®^*^^' 
appear to the Court that such notice as aforesaid cannot be g^ven to 
such person without expense disproportionate to the value of the 
subject-matter of the application, then and in any such case the 
Court, if it shall think fit, either on the ground of the rights or 
interests of such person being small or remote, or being similar to 
the rights or interests of any other person or persons, or on any other 
ground, may by order dispense with notice to such person, and such 
person shall thereupon be deemed to have submitted his rights and 
interests to be dealt with by the Court. 

28. An order may be made upon any application notwithstand- Court may 
ing that the concurrence or consent of any such person as aforesaid coiuicm^ having 

z2 
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regard to the shall not have been obtained or shall have been refused, bnt the 
interesLfof Conrt in considering the application shall have regard to the number 
parties. of persons who concur, in or consent to the application, and who 

dissent therefrom or who submit or are to be deemed to submit their 
rights or interests to be dealt with by the Court, and to the estates 
or interests which such persons respectively have or claim to have 
in the estate as to which such application is made ; and every order 
of the Court made upon such application shall have the same eftect 
as if all such persons had been consenting parties thereto 

Petition may b« 29, Provided nevertheless, that it shall be lawful for the Court, 

^^B^li^^* if it shall think fit, to give efEect to any petition subject to and so as 

rights of non- not to affect the rights, estate, or interest of any person whose con- 

m^w^^ currence or consent has been refused, or who has not. submitted or 

is not deemed to have submitted his rights or interests to be dealt 

with by the Court, or whose rights, estate, or interest ought in the 

opinion of the Court to be excepted. 
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30. Notice of any application to the Court under this Act shall 
be served on all trustees who are seised or possessed of any estate 
in trust for any person whose consent or concurrence to or in the 
application is hereby required, and on any other parties who in the 
opinion of the Court ought to be eo served, unless the Court shall 
think fit to dispense with such notice. 

31. Notice of any application to the Court under this Act shall, 
if the Court shall so direct, but not otherwise, be inserted in such 
newspapers as the Court shall direct, and any person or body cor- 
porate, whether interested in the estate or not, may apply to the 
Court by motion for leave to be heard in opposition to or in support 
of any application which may be made to the Court under this Act ; 
and the Court is hereby authorised to permit such person or corpor- 
ation to appear and be heard in opposition to or support of any such 
application, on such terms as to costs or otherwise, and in such 
manner as it shall think fit. 

No application 32. The Court shall not be at liberty to grant any application 
mider this Act under this Act in any case where the applicant, or any party entitled, 
where a similar has previously applied to either house of Parliament for a private Act 
been reie^ted^ ^ effect the same or a similar object, and such application has been 
by Parliament, rejected on its merits, or reported against by the judges to whom the 
Bill may have been referred. 
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33. The Court shall direct that some sufficient notice of any 
exercise of any of the powers conferred on it by this Act shall be 
placed on the settlement or on any copies thereof, or otherwise 
recorded in any way it may think proper, in all cases where it shall 
appear to the Court to be practicable and expedient for preventing 
fraud or mistake. . 

- . •- - --. ... ... •*.*! 
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34. All money to be received on any sale effected under the Payment and 
authority of this Act, or to be set aside out of the rent or payments mmiej^ Ssfng 

reserved on any lease of earth, coal, stone, or minerals as aforesaid, ^om sales or 

» > J » set aside out of 

may, if the Court shall think fit, be paid to any trustees of whom it rent, &c., re- 
shall approve, or otherwise the same, so far as relates to estates in mSii^eases 
England, shall be paid into Court ex parte the applicant in the matter 
of this Act, and so far as relates to estates in Ireland, shall be paid 
into the Bank of Ireland, to the account of the Accountant- General, , 

ex parte the applicant in the matter of this Act ; and such money 
shall be applied as the Court shall from time to time direct to some 
one or more of the following purposes, namely, — 

So far as relates to estates in England the purchase or redemp- 
tion of the land-tax, and so far as relates to estates in 
Ireland the purchase or redemption of rentcharge in lieu^ 
of tithes. Crown rent, or quit rent. 

The discharge or redemption of any incumbrance affecting 
the hereditaments in respect of which such money was 
paid, or affecting any other hereditaments subject to the ; 

same uses or trusts ; or 

The purchase of other hereditaments to be settled in the same • 

manner as the hereditaments in respect of which the 
money was paid ; or 

The payment to any person becoming absolutely entitled. 

35. The application of the money in manner aforesaid may, if Trustees may 
the Court shall so direct, be made by the trustees (if any) without S'^ertX^ci^es 
any application to the Court, or otherwise upon an order of the Court without appli- 
npon the petition of the person who would be entitled to the posses- 
sion or the receipt of the rents and profits of the land if the money 

had been invested in the purchase of land. • * - 

36. Until the money can be applied as aforesaid, the same shall Until money 

be invested as the Court shall direct in some or one of the invest- can be applied 

; • to be m.ve8ted, 
ments in which cash under the control of the Court is for the time and dividends 

being authorised to be invested, and the interest and dividends of ^^iM^n^led 

such investments shall be paid to the person who would have bieen 

entitled to the rents and profits of the land if the money had been 

invested in the purchase of land. 

37. Where any purchase-money paid into Court under the pro- Court may 
visions of this Act shall have been paid in respect of any lease for a ^^^ 2? monev 
life or lives or years, or for a life or lives and years, or any estate in in respect of 
lands less than the whole fee simple thereof, or of any reversion ^^^^^max^^' 
dependent on any such lease or estate, it shall be lawful for the appear just. 
Court on the petition of any party interested in such money to order 

that the same shall be laid out, invested, accumulated, and paid in 
such manner as the said Court may consider will give to the parties 
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Court may ex- 
erciBe powers 
repeatedly, but 
may not exer- 
cise them if 
expressly 
negatlTed. 



interested in such monej the same benefit] there&om as they might 
lawfully have had from the lease, estate, or reversion in respect of 
which such money shall have been paid, or as near thereto as 
may be. 

88. The Conrt shall be at liberty to exercise any of the powers 
conferred on it by this Act, whether the Conrt shall have already 
exercised any of the powers conferred by this Act in respect of the 
same property or not ; bnt no snch powers shall be exercised if an 
express declaration that they shall not be exercised is contained 
in the settlement: Provided always, that the circnmstance of the 
settlement containing powers to effect similar purposes shall not 
preclude the Conrt from exercising any of the powers conferred by 
this Act, if it shall think that the powers contained in the settlement 
ought to be extended. 

Court not to 89. Nothing in this Act shall be construed to empower the 

act wSch could Court to authorise any lease, sale, or other act, beyond the extent 
not have been to which in the opinion of the Court the same might have been 

ft.n til firi fK\i\ b v 

the settlor. authorised in and by the settlement by the settlor or settlors. 



Acts of the 
Court in pro-! 
f essed pur- 
suance of this 
Act not to be 
invalidated. 



Costs. 



40. After the completion of any lease or sale or other act under 
the authority of the Court, and purporting to be in pursuance of 
this Act, the same shall not be invalidated on the ground that the 
Court was not hereby empowered to authorise the same, except that 
no such lease, sale, or other act shall have any effect against such 
person as herein mentioned whose concurrence or consent ought to 
be obtained, or who ought to be served with notice, or in respect of 
whom an order dispensing with such service ought to be obtained in 
the case where such concurrence or consent has not been obtained 
and such service has not been made or dispensed with. 

41. It shall be lawful for the Court, if it shall think fit, to 
order that all or any costs or expenses of all or any parties of 
and incident to any application under this Act shall be a charge 
on the hereditaments which are the subject of the application, 
or on any other hereditaments included in the same settlement 
and subject to the same limitations ; atid the Court may also 
direct that such costs and expenses shall bo raised by sale or mort- 
gage of a sufficient part of such hereditaments, or out of the rents 
or profits thereof, such costs and expenses to be taxed as the Court 
shall direct. 



Rules and 
orders. 



42. General rules and orders of Court for carrying into effect 
the purposes of this Act, and for regulating the times and form and 
mode of procedure, and generally the practice of the Court in 
respect of the matters to which this Act relates, and for regulating 
the fees and allowances to all officers and solicitors of the Court 
in respect to such matters, shall be made so far as relates to pro- 
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ceedings in England by any three or more of the following persons, 
of whom the Lord Chancellor shall be one — ^namely, the Lord 
Chancellor, the Lord Chief Justice of England, the Master of the 
Bolls, the Lord Chief Justice of the Common Fleas, the Lord Chief 
Baron of the Exchequer, and four other judges of the* Supreme 
Court of Judicature, to be from time to time appointed for the 
purpose by the Lord Chancellor in writing under his hand, such 
appointment to continue for such time as shall be specified therein, 
and so far as relates to proceedings in Lreland by any three or more 
of the following persons, of whom the Lord Chancellor of Ireland 
shall be one — ^namely, the Lord Chancellor of Ireland, the Lord 
Chief Justice of Ireland, the Master of the Bolls in Ireland, the 
Lord Chief Justice of the Common Pleas, and the Lord Chief 
Baron, and four other judges of the Superior Courts in Ireland to be 
from time to time appointed for the purpose by the Lord Chancellor 
of Ireland in writing under his hand, such appointment to continue 
for such time as shall be specified therein, and such rules and orders 
may from time to time be rescinded or altered by the like authorities 
respectively, and all such rules and orders shall take effect as general 
orders of the Court. 

43. All general rules and orders made as aforesaid shall be Rules and 
laid before each House of Parliament within 40 days after the fid®J|fore® 
making thereof, if Parliament is then sitting, or if not, within Parliament. 
40 days after the commencement of the then next ensuing 

session, and if an Address is presented to Her Majesty by either 
House of Parliament within the next subsequent 40 days on which 
the said House shall have sat, praying that any such rule or order 
may be annulled, Her Majesty may thereupon, by Order in Council, 
annul the same, and the rule or order so annulled shall thence^ 
forth become void and of no efEect, but without prejudice to the 
validity of any proceedings which may in the meantime have been 
taken under the same. 

44. The powers vested in the High Court of Justice by this Concurrent 
Act may, so far as relates to estates within the County Palatine of th"^Srt°°f°^ 
Lancaster, be exercised also by the Court of Chancery of the said Chancery of the 
County Palatine ; and general rules and orders of Court for the oti^^^r!^^ 
purposes aforesaid, so far as relates to proceedings in the said Court 

of the said County Palatine, shall be made by the Chancellor of the 
Duchy and County Palatine of Lancaster, with the advice and 
consent of any one or more of the persons authorised under this 
Act to concur in the making of general rales and orders relating 
to proceedings in England, and also with the advice and consent of 
the Vice-Chancellor of the said County Palatine. 

46. It shall and may be lawful for any person who under the Application for 
provisions of this Act may make], an application to the Court of Ireland mav he 

Chancery in Ireland for the lease or sale of a settled estate, instead made to Landed 

Estates Court. 
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of making such application to the said Court of Chancery in 
Ireland, to apply to the Landed Estates Court, Ireland, for the 
purpose of having the lease or sale of such settled estate under 
the said last-mentioned Court; and thereupon* it shall be lawful 
for the said Landed Estates Court, Ireland, to exercise all the 
powers conferred upon the Court of Chancery in Ireland in relation 
to leases or sales of such nature under the provisions of this Act, 
save that the judge in the case of a sale shall himself execute 
the conveyance to the purchaser under such sale, and save that such 
conveyance shall have the like operation and effect, and confer such 
indefeasible title to the purchaser as if such sale had been made and 
such conveyance had been executed upon an application for the sale 
of an incumbered estate under the Act of the 21st and 22nd years of 
Her Majesty, cap. 72 : Provided always, that the Landed Estates 
Court, Ireland, shall make such investigation of the title and circum- 
stances of the said estates as shall appear expedient, and also in cases 
of sales as in other cases preliminary to sales conducted in the said 
Landed Estates Court, Ireland : Provided also, that every decision 
and order in the course of such proceedings shall be subject to 
appeal to the Court of Appeal in Chancery as in other cases under 
the said Act. 

Tenants for life 46. It shall be lawful for any person entitled to the possession 
tdasealio/^^^^ ®^ *° *^® receipt of the rents and profits of any settled estates for 
21 years. an estate for any life, or for a term of years determinable with any 

life or lives, or for any greater estate, either in his own right or 
in right of his wife, unless the settlement shall contain an express 
declaj*ation that it shall not be lawful for such person to make 
such demise ; and also for any person entitled to the possession or 
to the receipt of the rents and profits of any unsettled estates as 
tenant by the courtesy, or in dower, or in right of a wife who is 
seised in fee, without any application to the Court, to demise the 
same or any part thereof, except the principal mansion house and 
the demesnes thereof, and other lands usually occupied therewith, 
from time to time, for any term not exceeding 21 years so far as 
relates to estates in England, and 35 years so far as relates to estates 
in Ireland, to take effect in possession at or within one year next 
after the making thereof ; provided that every such demise be made 
by deed, and the best rent that can reasonably be obtained be 
thereby reserved, without any fine or other benefit in the nature of a 
fine, which rent shall be incident to the immediate reversion ; and 
provided that such demise be not made without impeachment of 
waste, and do contain a covenant for payment of the rent, and such 
other usual and proper covenants as the lessor shall think fit, and 
also a condition of re-entry on non-payment of the rent for a period 
of 28 days after it becomes due, or for some less period to be specified 
in that behalf ; and provided a counterpart of every deed of lease be 
executed by the lessee. 



THE SETTLED ESTATES ACT, 1877. XXV 

47. Every demise authorised by the last preceding section shall Against whom 
be valid against the person granting the same, and all other persons gj^^ i,g yaud. 
entitled to estates subsequent to the estate of such person under or 

by virtue of the same settlement if the estates be settled, and in 
the case of unsettled estates against the wife of any husband grant- 
ing such demise of estates to which he is entitled in right of such 
wife, and against all persons claiming through or under the 
wife or husband (as the case may be) of the person granting the 
same. 

48. The execution of any lease by the lessor or lessors shall be Evidence of 
deemed sufficient evidence that a counterpart of such lease has co^teimrt 
been duly executed by the lessee as required by this Act. lease by lessee. 

49. All powers given by this Act, and all applications to the Provision as to 
Court under this Act, and consents to and notifications respecting j^^^' ^^ 
such applications, may be executed, made, or given by, and all 

notices under this Act may be given to guardians on behalf of 
infants, and by or to committees on behalf of lunatics, and by or 
to trustees or assignees of the property of bankrupts, debtors in 
liquidation, or insolvents: Provided nevertheless, that in the cases 
of infant or lunatic tenants in tail no application to the Court or 
consent to or notification respecting any application may be made 
or given by any guardian or committee without the special direction 
of the Court. 

50. Where a married woman shall apply to the Court, or con- A married 
sent to an application to the Court, under this Act, she shall first iS^^o^he^ ^' 
be examined apart from her husband touching her knowledge of Court, or 

the nature and efEect of the application, and it shall be ascertained examined apart 
that she freely desires to make or consent to such application ; and ^^^^^ 
such examination shall be made whether the hereditaments which 
are the subject of the application shall be settled in trust for the 
separate use of such married woman independently of her hus- 
band or not ; and no clause or provision in any settlement restrain- 
ing anticipation shall prevent the Court from exercising, if it shall 
think fit, any of the powers given by this Act, and no such exercise 
shall occasion any forfeiture, anything in the settlement contained 
to the contrary notwithstanding. 

51. The examination of such married woman when resident Examination of 

within the jurisdiction of the Court to which such application is hJ)w?o bemad? 

made, shall be made either by the Court or by some solicitor duly when residing 

appointed by the Court for that purpose, who shall certify under jurisdiction of 

his hand that he has examined her apart from her husband and is i^® Court, and 

^ now when 

satisfied that she is aware of the nature and effect of the intended residing with- 

application, and that she freely desires to make or consent to the ^^tf,^ juris- 
same. And when the married woman is resident out of the juris- 
diction of the Court to which such application is made, her exami- 
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nation may be made bj any person appointed for that purpose by 
the Court, whether he is or is not a solicitor of the Court, and such 
person shall certify under his hand to the effect hereinbefore 
provided in respect of the examination of a married woman resident 
within the jurisdiction. And the appointment of any such person 
not being a solicitor shall afford conclusive evidence that the 
married woman was at the time of such examination resident out of 
the jurisdiction of the Court. 

62. Subject to such examination as aforesaid, married women 
may make or consent to any applications, whether they be of full 
age or infants. 

63. Nothing in this Act shall be construed to create any obli- 
gation on any person to make or consent to any application to the 
Court or to exercise any power. 

64. For the purposes of this Act, a person shall be deemed to 
be entitled to the possession or to the receipt of the rents and profits 
of estates, although his estate may be charged or incumbered either 
by himself or by the settlor, or otherwise howsoever, to any extent ; 
but the estates or interests of the parties entitled to any such charge 
or incumbrance shall not be affected by the acts of the person 
entitled to the possession or to the receipt of the rents and profits as 
aforesaid unless they shall concur therein. 

66. Provided always, that nothing in this Act shall authorise any 
sale or lease beyond the term of 21 years of any settled estates in 
respect of which, under the Act of the 34th and 35th years of King 
Henry VIII. c. 20, " to embar feigned recovery of lands wherein the 
"King's Majesty is in reversion,'* or under any other Act of 
Parliament, the tenants in tail are restrained from barring or defeat- 
ing their estates tail, or where the reversion is vested in tho Crown. 

66. Nothing in this Act shall authorise the granting of a lease 
of any copyhold or customary hereditaments not warranted by the 
custom of the manor without the consent of the lord, nor otherwise 
prejudice or affect the rights of any lord of a manor. 

67. This Act shall, except as hereinafter provided, apply to all 
matters existing at the time of the passing of this Act, whether 
proceedings are actually pending or not, and any proceedings in any 
such matter may be continued or taken under this Act as if the 
matter originated under this Act, or may be continued or taken 
imder the Acts hereby repealed, or partly under this Act and partly 
under the said repealed Acts as occasion may require : Provided 
always, that the provisions in this Act contained respecting demises 
to be made without application to the Court shall extend only to 
settlements made after the 1st day of November, 1856. 
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58. The Acts specified in the schedule to this Act are hereby Repeal of Acta 
repealed : Provided always, that this repeal shall not affect anything ^§^uie,"^ 
done or any proceeding taken under any enactment hereby repealed. 

69. Nothing in this Act shall interfere with the exercise of any Saving, 
powers to authorise or grant leases conferred by any Act of Parliament 
not expressly repealed by this Act. 

60. This Act shall not extend to Scotland. Extent of Act. 

61. This Act shall commence on the 1st day of November Commencement 
1877. °* '^*^*- 

SCHEDULE. 



Session and Chapter. 


Title or Short Title. 


19 & 20 Vic. c. 120 - 


An Act to facilitate leases and sales of 




Settled Estates. 


21 & 22 Vic. c. 77 - 


An Act to amend and extend the Settled 




Estates Act of 1856. 


27 & 28 Vic. c. 45 - 


An Act to farther amend the Settled Estates 




Act of 1856. 


37 & 88 Vic. c. 33 - 


The Leases and Sales of Settled Estates 




Amendment Act, 1874. 


39 & 40 Vic. c. 30 - 


The Settled Estates Act, 1876. 



THE SETTLED LAND ACT, 1882. 

45 & 46 Vic. c. 38. 

An Act for facilitating Sales, Leases, and other dispositions of Settled 
Land, and for promoting the execution of Improvements thereon, 

llOth August, 1882.] 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

I. — Preliminaby. 
1, — (1.) This Act may be cited as the Settled Land Act, 1882. Short title; 

(2.) This Act, except where it is otherwise expressed, shall ment-^extent, 
commence and take effect from and immediately after the 31st 
day of December, 1882, which time is in this Act referred to as the 
commencement of this Act. 

(3.) This Act does not extend to Scotland. 
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II. — Definitions. 



setSement°' 2.— (1.) Any deed, will, agreement for a settlement, or other 

tenant for life, agreement, covenant to surrender, copy of court roll, Act of Parlia- 
^' ment, or other instrument, or any number of instruments, whether 

made or passed before or after, or partly before and partly after, 
the commencement of this Act, under or by virtue of which instru- 
ment or instruments any land, or any estate or interest in land, 
stands for the time being limited to or in trust for any persons 
by way of succession, creates or is for purposes of this Act a settle- 
ment, and is in this Act referred to as a settlement, or as the 
settlement, as the case requires. 

(2.) An estate or interest in remainder or reversion not disposed 
of by a settlement, and reverting to the settlor or descending to the 
testator's heir, is for purposes of this Act an estate or interest 
coming to the settlor or heir under or by virtue of the settlement, 
and comprised in the subject of the settlement. 

(3.) Land, and any estate or interest therein, which is the subject 
of a settlement, is for purposes of this Act settled land, and is, in 
relation to the settlement, referred to in this Act as the settled 
land. 

(4.) The determination of the question whether land is settled 
land, for purposes of this Act, or not, is governed by the state of 
facts, and the limitations of the settlement, at the time of the 
settlement taking effect. 

(5.) The person who is for the time being under a settlement 
beneficially entitled to possession of settled land for his life, is, for 
purposes of this Ace, the tenant for life of that land, and the tenant 
for life under that settlement. 

(6.) If in any case there are two or more persons so entitled as 
tenants in common, or as joint tenants, or for other concurrent 
estates or interests, they together constitute the tenant for life for 
purposes of this Act. 

(7.) A person being tenant for life within the foregoing defini- 
tions shall be deemed to be such, notwithstanding that, under the 
settlement or otherwise, the settled land, or his estate or interest 
therein, is incumbered or charged in any manner or to any extent. 

(8.) The persons, if any, who are for the time being, under a 
settlement, trustees with power of sale of settled land, or with 
power of consent to or approval of the exercise of such a power of 
sale, or if under a settlement there are no such trustees, then the 
persons, if any, for the time being, who are by the settlement 
declared to be trustees thereof for purposes of this Act, are for 
purposes of this Act trustees of the settlement. 

(9.) Capital money arising under this Act, and receivable for the 
trusts and purposes of the settlement, is in this Act referred to as 
capital money arising under this Act. 
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(10.) In this Act— 

(i.) Land inclndes incorporeal hereditaments, also an nndi- 

vided share in land ; income inclndes rents and profits ; 

and possession inclndes receipt of income : 
(ii.) Bent inclndes yearly or other rent, and toll, dnty, royalty 

or other reservation, by the acre, or the ton, or otherwise, 

and in relation to rent, payment includes delivery ; and 

fine inclndes preminm or fore-gift, and any payment, 

consideration, or benefit in the nature of a fine, premium 

or fore-gift: 
(iii.) Building purposes include the erecting and the improving 

of, and the adding to, and the repairing of buildiDgs ; 

and a building lease is a lease for any building purposes 

or purposes connected therewith : 

(iv.) Mines and minerals mean mines and minerals whether 
already opened or in work or not, and include all 
minerals and substances in, on, or under the land, 
obtainable by underground or by surface working ; and 
mining purposes include the sinking and searching for, 
winning, working, getting, making merchantable, smelt- 
ing or otherwise converting or working for the purposes 
of any manufacture, carrying away, and disposing of 
mines and minerals, in or under the settled land, or any 
other land, and the erection of buildings, and the execu- 
tion of engineering and other works suitable for those 
purposes ; and a mining lease is a lease for any mining 
purpose or purposes connected therewith, and includes a 
grant or licence for any mining purposes : 

(v.) Manor includes lordship, and reputed manor or lordship : 

(vi.) Steward inclndes deputy steward, or other proper 
officer, of a manor : 

(vii.) Will includes codicil, and other testamentary instru- 
ment, and a writing in the nature of a will : 

(viii.) Securities include stocks, funds, and shares : 

(ix.) Her Majesty's High Court of Justice is referred to as 
the Court : 

(x.) The Land Commissioners for England as constituted by 
this Act are refiBrred to as the Land Commissioners : 

(xi.) Person includes corporation. 

III. — Sale; Enfranchisement; Excoange; Pabtition. 
General Powers and Regulations. 

3. A tenant for life — 

(i.) May sell the settled land, or any part thereof, or any powers to 
easement, right, or privilege of any kind, over or in J^°*?j* 5T ^'® 
relation to the same ; and , 
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(ii.) Where the settlement comprises a manor,— may sell the 
seignory of any freehold land within the manor, or the 
freehold and inheritance of any copyhold or customary 
land, parcel of the manor, with or withont any exception 
or reservation of all or any mines or minerals, or of any 
rights or powers relative to mining purposes, so as in 
every sach case to effect an enfranchisement ; and 

(iii.) May make an exchange of the settled land, or any part 
thereof, for other land, including an exchange in con- 
sideration of money paid for equality of exchange; and 

(iv.) Where the settlement comprises an undivided share in 
land, or, under the settlement, the settled land has come 
to be held in undivided shares, — may concur in making 
partition of the entirety, including a partition in conside- 
ration of money paid for equality of partition. 

Refrulationa 4. — (1.) Every sale shall be made at the best price that can 

eSS^S.T'''' re-^onably be obtained. 

ment, exchange (2.) Every exchange and every partition shall be made for the 
^^ ^* best consideration in land or in land and money that can reasonably 
be obtained. 

(3.) A sale may be made in one lot or in several lots, and either 
by auction or by private contract. 

(4.) On a sale the tenant for life may fix reserve biddings and 
buy in at an auction. 

(5.) A sale, exchange, or partition may be made subject to any 
stipulations respecting title, or evidence of title, or other things. 

(6.) On a sale, exchange, or partition, any restriction or 
reservation with respect to building on or other user of land, or 
with respect to mines and minerals, or with respect to or for the 
purpose of the more beneficial working thereof, or with respect 
to any other thing may be imposed or reserved and niade binding, 
as far as the law permits, by covenant, condition, or otherwise, on 
the tenant for life and the settled land, or any part thereof, or on 
the other party and any land sold or given in exchange or on 
partition to him. 

(7.) An enfranchisement may be made with or without a t«-grrant 
of any right of common or other right, easement, or privilege there- 
tofore appendant or appurtenant to or held or enjoyed with the land 
enfranchised, or reputed so to be. 

(8.) Settled land in England shall not be given in exchange for 
land out of England. 

Special Powers, 

Transfe of ^* ^'^^^ ^^ * ^*^®» exchange, or partition there is an inoum- 

incnmbrances brance affecting land sold or given in exchange or on partition, the 
on land sold, &c. tenant for life, with the consent of the incumbrancer, may charge . 
that incumbrance on any other part of the settled land, whether 
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already charged therewith or not, in exoneration of the part sold or 
so given, and, by conveyance of the fee simple, or other estate or 
interest the sabject of the settlement, or by creation of a term of 
years in the settled land, or otherwise, make provision accordingly. 

IV. — ^Leases. 
Oeneral Powers and Regulations, 

6. — ^A tenant for life may lease the settled land, or any part Power for 
thereof, or any easement, right or privilege of any kind, over or J^^^m for^'^ 
in relation to the same, for any purpose whatever, whether involving ordinary or 
waste or not, for any term not exceeding — uSnSgpur- 

(i.) In case of a bnilding lease, ninety-nine years : poses. 

(ii.) In case of a mining lease, sixty years : 

(iii.) In case of any other lease, twenty-one years. 

7. — (1.) Every lease shall be by deed, and be made to take effect Regulations 
in possession not later than twelve months after its date. 1«S^8^ 

(2.) Every lease shall reserve the best rent that can reasonably g®JieraUy« 
be obtained, regard being had to any fine taken, and to any money 
laid ont or to be laid out for the benefit of the settled land, and 
generally to the circumstances of the case. 

(3.) Every lease shall contain a covenant by the lessee for pay- 
ment of the rent, and a condition of re-entry on the rent not being 
paid within a time therein specified not exceeding thirty days. 

(4.) A counterpart of every lease shall be executed by the lessee 
and delivered to the tenant for life ; of which execution and delivery 
the execution of the lease by the tenant for life shall be sufficient 
evidence. 

(5.) A statement, contained in a lease or in an indorsement 
thereon, signed by the tenant for life, respecting any matter of 
fact or of calculation under this Act in relation to the lease, shall, 
in favour of the lessee and of those claiming under him, be sufficient 
evidence of the matter stated. 

Building and Mining Leases. 

8. — (1.) Every building lease shall be made partly in consider a- Regulations 
tion of the lessee, or some person by whose direction the lease is Sm^^^feases 
granted, or some other person, having erected, or agreeing to erect, 
buildings, new or additional, or having improved or repaired, or 
agreeing to improve or repair, buildings, or having executed, or 
agreeing to execute, on the land leased, an improvement authorised 
by this Act, for or in connection with building purposes. 

(2.) A peppercorn rent or a nominal or other rent less than the 
rent ultimately payable, may be made payable for the first five 
years or any less part of the term. 

(3.) Where the land is contracted to be leased in lots, the entire 



XXXll 



APPENDIX. 



Regulations 
respecting 
mining leases. 



Valuation of 
building or 
mining lease 
according to 
circumstances 
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amount of ront to be nltimately payable maj be apportioned among 
the lots in any manner ; save that — 

(i.) The annual rent reserved by any lease shall not be lesB 
than 10 shillings ; and 

(ii.) The totai amoant of the rents reserved on all leases for 
the time being granted shall not be less than the total 
amonnt of the rents which, in order that the leases may 
be in conformity with this Act, ought to be reserved in 
respect of the whole land for the time being leased; 
and 

(iii.) The rent reserved by any lease shall not exceed one- 
fifth part of the full annual value of the land comprised 
in that lease with the buildings thereon when completed. 

9. — (1.) In a mining lease — 

(i.) The rent may be made to be ascertainable by or to vary 
according to the acreage worked, or by or according to 
the quantities of any mineral or substance gotten, made 
merchantable, converted, carried away, or disposed of, 
in or from the settled land, or any other land, or by or 
according to any facilities given in that behalf ; and 

(ii.) A fixed or minimum rent may be made payable, with or 

without power for the lessee, in case the rent, according 

to acreage or quantity, in any specified period does not 

produce an amount equal to the fixed or minimum rent, 

to make up tho deficiency in any subsequent specified 

period, free of rent other than the fixed or minimum 

rent. 

(2.) A lease may be made partly in consideration of the lessee 

having executed, or his agreeing to execute, on the land leased, 

an improvement authorised by this Act, for or in connection with 

mining purposes. 

10. — (1.) Where it is shown to the Court with respect to the 
district in which any settled land is situate, either — 

(i.) That it is the custom for land therein to be leased or 
granted for building or mining purposes for a longer 
term or on other conditions than the term or con- 
ditions specified in that behalf in this Act, or in per- 
petuity; or ' ' 
(ii.) That it is difficult to make leases or gi*ants for building 
or mining purposes of land therein,' except for a longer 
term or on other conditions than the term and conditions 
specified in that behalf in this Act, or except in perpetuity ; 
the Court may, if it thinks fit, authorise' generally the tenant for 
life to make from time to time leases or grants of or affecting the 
settled land in that district, or parts thereof, for any term or in per-, 
petuity, at fee-farm or other rent, secured by condition of re-entry, 
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or otherwise, as in the order of the Conrt expressed, or may, if it 
thinks fit, authorise the tenant for life to make any such leasd or 
grant in any particular case. 

(2.) Thereupon the tenant for life, and, subject to any direction 
in the order of the Court to the contrary, each of his successors in 
title being a tenant for life, or having the powers of a tenant for 
life under this Act, may make in any case, or in the particular case, 
a lease or grant of or affecting the settled land, or part thereof, 
in conformity with the order. 

11, Under a mining lease, whether the mines or minerals leased Part of mining 
are already opened or in work or not, unless a contrary intention is agi^e. ^ 
expressed in the settlement, there shall be from time to time set 
aside, as capital money arising under this Act, part of the rent as 
follows, namely, — where the tenant for life is impeaphable for waste 
in respect of minerals, three-fourth parts of the rent, and otherwise 
one-fourth part thereof, and in every sueh case the residue of the 
rent shall go as rents and profits. 

Special Powers, 

12. — The leasing power of a tenant for life extends to the making Leasing powers- 

q£ lor special 

objects, 
(i.) A lease for giving effect to a contract entered into by 

any of his predecessors in title for making a lease, 

which, if made by the predecessor, would have been 

binding on the successors in title ; and 

(ii.) A lease for giving effect to a covenant of renewal, per- 
formance whereof could be enforced against the owner 
for the time being of the settled land ; and 

(iii.) A leas9 for confirming, as far as may be, a previous 
lease, being void or voidable ; but so that every lease, as 
and when confirmed, shall be such a lease as might at. 
the date of the original lease have been lawfully granted,, 
under this Act, or otherwise, as the case may require. 

Surrenders, 

13. — (1.) A tenant for life may accept, with or without con- Surrendsr aiKf 
sideration, a surrender of any lease of settled land, whether made J^^T *^''*^* ®^ 
under this Act or not, in respect of the whole land leased, or any 
part thereof, with or without an exception of all or any of the 
mines and minerals therein, or in respect of mines and minerals, or 
any of them. 

(2.) On a surrender of a lease in respect of part only of the land 
or mines and minerals leased, the rent may be apportioned. 

(3.) On a surrender, the tenant for life may make of the land 
or mines and minerals surrendered, or of any part thereof, a new 
or other lease, or new or other leases in lots* 

A A 
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(4.) A new or other lease may oomprise additional land or mines 
and minerals, and may reserve any apportioned or other rent. 

(5.) On a snrrender, and the wmVitig of a new or other lease, 
whether for the same or for any extended or other term, and 
whether or not sahject to the same or to any other coyenants, 
provisions, or conditions, the yalne of the lessee's interest in the 
lease surrendered may be taken into account in the determination 
of the amount of the rent to be reserved, and of any fine to be 
taken, and of the nature of the covenants, provisions, and condi- 
tions to be inserted in the new or other lease. 

(6.) Every new or other lease shall be in conformity with this 
Act. 

Copyholds, 

Power to ffTv-nt 14. — (1.) A tenant for life may grant to a tenant of copyhold 
to copyhoiflera ^^ customary land, parcel of a manor comprised in the settlement, 
leasing. a licence to make any such lease of that land, or of a specified part 

thereof, as the tenant for life is by this Act empowered to make of 

freehold land. 

(2.) The licence may fix the annual value whereon fines, fees, or 

other customary payments are to be assessed, or the amount of 

those fines, fees, or payments. 

(3.) The licence shall be entered on the court rolls of the manor, 

of which entry a certificate in writing of the steward shall be 

sufficient evidence. 

Y. — Sales, Leases, and other Dispositions. 
Mansion and Park. 
Hestriction as 16. — Notwithstanding anything in this Act, the principal man- 

ho^^paric *c *^®^ house on any settled land, and the demesnes thereof, and other 
lands usually occupied therewith, shall not be sold or leased by the 
tenant for life, without the consent of the trustees of the settlement, 
or an order of the court. 

Streets and open Spaces. 

Dedication for 16. — On or in connection with a sale or grant for building pur- 

streets, open poses, or a building lease, the tenant for life, for the general benefit 
of the residents on the settled land, or on any part thereof, — 

(i.) May cause or require any parts of the settled land to be 
appropriated and laid out for streets, roads, paths, 
squares, gardens, or other open spaces, for the nse, 
g^tuitously or on payment, of the public or of individuals, 
with sewers, drains, watercourses, fencing, paving or other 
works necessary or proper in connection therewith ; and 
(ii.) Hay provide that the parts so appropriated shall be 
conveyed to or vested in the trustees of the settlement, 
or other trustees, or any Company or public body, on 
trusts or subject to provisions for securing the continued 
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appropriation thereof to the purposes aforesaid, and the 
continued repair or maintenance of streets and other 
places and works aforesaid, with or without provision for 
appointment of new trustees when required ; and 

(iii.) May execute any general or other deed necessary or 
proper for giving effect to the provisions of this section 
(which deed may be inrolled in the Central Office of the 
Supreme Court of Judicature), and thereby declare the 
mode, terms, and conditions of the appropriation, and 
the manner in which and the persons by whom the 
benefit thereof is to be enjoyed, and the nature and 
extent of the privileges and conveniences granted. 

Surface and Minerals apart. 
17. — (1.) A sale, exchange, partition, or mining lease, may be Separate 
made either of land, with or without an exception or reservation of surf t^e and 

all or any of the mines and minerals therein, or of any mines and minerals, with 

or without way- 
minerals, and in any such case with or without a grant or reser- leaves, &o. 

vation of powers of working, wayleaves or rights of way, rights of 
water and drainage, and other powers, easements, rights, and 
privileges for or incident to or connected with mining purposes, in 
relation to the settled land, or any part thereof, or any other land. 

(2.) An exchange or partition may be made subject to and in 
consideration of the reservation of an undivided share in mines or 
minerals. 

Mortgage, 

18. — ^Where money is required for enfranchisement, or for Mortage for 
equality of exchange or partition, the tenant for life may raise the ^c. 
same on mortgage of the settled land, or of any part thereof, by 
conveyance of the fee simple, or other estate or interest the subject 
of the settlement, or by creation of a term of years in the settled 
land,' or otherwise, and the money raised shall be capital money 
arising under this Act. 

Undivided Share, 
19. — ^Where the settled land comprises an undivided share in Concurrence in 
land, or under the settlement, the settled land has come to be held in powers m to 

undivided shares, the tenant for life of an undivided share may join undivided 

share 
or concur, in any manner and to any extent necessary or proper for 

any purpose of this Act, with any person entitled to or having 

power or right of disposition of or over another undivided share. 

Conveyance, 

20. — (1.) On a sale, exchange, partition, lease, mortgage, or Completion of 

charge, the tenant for life may, as res^ards land sold, cdven in 5*l6»^®ase, &c., 
,° .., _'' ''_ , , "y conveyance, 

exchange or on partition, leased, mortgaged, or charged, or intended 

so to be, including copyhold or customary or leasehold land vested 

in trustees, or as regards easements or other rights or privileges 
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sold or leased, or intended so to be, convey or create the same by 
deed, for the estate or interest the subject of the settlement, or for 
any less estate or interest, to the uses and in the manner requisite 
for giving effect to the sale, exchange, partition, lease, mortgage, or 
charge. 

(2.) Such a deed, to the extent and in the manner to and in 
which it is expressed or intended to operate and can operate under 
this Act, is effectual to pass the land conveyed, or the easements, 
rights, or privileges created, discharged from all the limitations, 
powers, and provisions of the settlement, and from all estates, 
interests, and charges subsisting or to arise thereunder, but subject 
to and with the exception of — 

(i.) All estates, interests, and charges having priority to tho 

settlement ; and 
(ii.) AH such other, if any, estates, interests, and charges as 
have been conveyed or created for securing money 
actually raised at the date of the deed ; and 
(iii.) All leases and grants at fee-farm rents or otherwise, 
and all grants of easements, rights of common, or other 
rights or privileges granted or made for value in money 
or money's worth, or agreed so to be, before the date of 
the deed, by the tenant for life, or by any of his 
predecessors in title, or by any trustees for him or them, 
under the settlement, or under any statutory power, or 
being otherwise binding on the successors in title of the 
tenant for life. 

(3.) In case of a deed relating to copyhold or customary land, it 
is sufficient that the deed be entered on the Court rolls of the 
manor, and the steward is hereby required on production to him of 
the deed to make the proper entry ; and on that production, and on 
payment of customary fines, fees, and other dues or payments, any 
person whose title under the deed requires to be perfected by 
admittance shall be admitted accordingly; but if the steward so 
requires, there shall also be produced to him so much of the settle- 
ment as may be necessary to show the title of the person executing 
the deed; and the same may, if the steward thinks fit, be also 
entered on the Court rolls. 

VI. — Investment or other Application of Capital Trust Money. 

Capital money 21. Capital money arising under this Act, subject to payment of 

under Act; claims properly payable thereout, and to application thereof for 

by trustees' or * any special authorised object for which the same was raised, shall. 
Court. when received, be invested or otherwise applied wholly in one, or 

partly in one and partly in another or others, of the following modes 
(namely) : 

(i.) In investment on Government securities, or on other 
securities on which the trustees of the settlement are 



Tins SETTLED LAND ACT, 1882. XXXvil 

by the settlement or by law aathorised to inyest trusts 
money of the settlement, or on the security of the bonds, 
mortgages, or debentures, or in the purchase of tho 
debenture stock, of any railway Company in Great 
Britain or Ireland incorporated by special Act of Parlia- 
ment, and haying for ten years next before the date of 
investment paid a diyidend on its ordinary stock or 
shares, with power to vary the investment into or for 
any other such securities : 

(ii.) In discharge, purchase, or redemption of incumbrances 
affecting the inheritance of the settled land, or other the 
whole estate the subject of the settlement, or of land- 
tax, rentcharge in lien of tithe, Crown rent, chief rent, 
or quit rent, charged on or payable out of the settled 
land: 

(ill.) In payment for any improvemont authorised by this 

Act : 
(iv.) In payment for equality of exchange or partition of 

settled land : 

(v.) In purchase of the seignory of any part of the settled 
land, being freehold land, or in purchase of the fee simple 
of any part of the settled land, being copyhold or 
customary land : 

(vi.) In purchase of the reversion or freehold in fee of any 
part of the settled land, being leasehold land held for 
years, or life, or years determinable on life : 

(vii.) In purchase of land in fee simple, or of copyhold or cus- 
tomary land, or of leasehold land held for sixty years or 
more unexpired at the time of purchase, subject or not 
to any exception or reservation of or in respect of mines 
or minerals therein, or of or in respect of rights or 
powers relative to the working of mines or minerals 
therein, or in other land : 

(viii.) In purchase, either in fee simple, or for a term of sixty 
years or more, of mines and minerals convenient to be 
held or worked with the settled land, or of any ease- 
ment, right or privilege convenient to be held with the 
settled laud, for mining or other purposes : 

(ix.) In payment to any person becoming absolutely entitled 
or empowered to give an absolute discharge : 

(x.) In payment of costs, charges, and expenses of or 
incidental to the exercise of any of the powers, or the 
execution of any of the provisions, of this Act : 

(xi.) In any other mode in which money produced by tho 
exercise of a power of sale in the settlement is applicable 
thereunder. 
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22, — (1.) Capital money arising under this Act shall, in order 
to its being invested or applied as aforesaid, be paid either to the 
trustees of the settlement or into Court, at the option of the tenant 
for life, and shall be invested or applied by the trustees, or under 
the direction of the Court, as the case may be, accordingly. 

(2.) Tho investment or other application by the trustees shall 
be made according to the direction of the tenant for life, and in 
default thereof, according to the discretion of the trustees, but in 
the last-mentioned case subject to any consent required or direction 
given by the settlement with respect to the investment or other 
application by the trustees of trust money of the settlement ; and 
any investment shall be in the names or under the control of the 
trustees. 

(3.) The investment or other application under the direction of 
the Court shall be made on the application of the tenant for life, or 
of the trustees. 

(4.) Any investment or other application shall not during the 
life of the tenant for life be altered without his consent. 

(5.) Capital money arising under this Act, while remaining 
uninvested or unapplied, and securities on which an investment of 
any such capital mouey is made, shall, for all purposes of dispo- 
sition, transmission and devolution, be considered as land, and the 
same shall be held for and go to the same persons successively, in 
the same manner and for and on the same estates, interests and 
trusts, as the land wherefrom the money arises would, if not 
disposed of, have been held and have gone under the settlement. 

(6.) The income of those securities shall be paid or applied as 
the income of that land, if not disposed of, would have been payable 
or applicable under the settlement. 

(7.) Those securities may be converted into money, which shall 
be capital money arising under this Act. 

23. Capital money arising under this Act from settled land in 
England shall not be applied in the purchase of land out of England, 
unless the settlement expressly authorises the same. 

24. — (1.) Land acquired by purchase or in exchange, or on 
partition, shall be made subject to the settlement in manner directed 
in this section. 

(2.) Freehold land shall be conveyed to the uses, on the trusts, 
and subject to the powers and provisions which, under the settle- 
ment, or by reason of the exercise of any power of charging therein 
contained, are subsisting with respect to the settled land, or as near 
thereto as circumstances permit, but not so as to increase or 
multiply charges or powers of charging. 

(3.) Copyhold, customary, or leasehold land shall be conveyed to 
and vested in the trustees of the settlement on trusts and subject 
to powers and provisions corresponding, as nearly as tike law and 
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circumstances permit, with the uses, traets, powers, and proyisions 
to on and subject to which freehold land is to be conyejed as afore- 
said ; so, nevertheless, that the beneficial interest In land held by 
lease for years shall not vest absolutely in a person who is by the 
settlement made by purchase tenant in tail, or in tail male, or in 
tAil female, and who dies under the age of twenty-one years, but 
shall, on the death of that person under that age, go as freehold land 
conveyed as aforesaid would go. 

(4s.) Land acquired as aforesaid may be made a substituted 
security for any charge in respect of money actually raised, and 
remaining unpaid, from which the settled land, or any part thereof, 
or any undivided share therein, has theretofore been released on the 
occasion and in order to the completion of a sale, exchange, or 
partition. 

(5.) Where a charge does not affect the whole of the settled land, 
then the land acquired shall not be subjected thereto, unless the 
land is acquired either by purchase with money arising from sale of 
land which wrs before the sale subject to the charge, or by an ex- 
change or partition of land which, or an undivided share wherein, 
was before the exchange or partition subject to the charge. 

(6.) On land being so acquired, any person who, by the direction 
of the tenant for life, so conveys the land as to subject it to any 
charge, is not concerned to inquire whether or not it is proper that 
the land should be subjected to the charge. 

(7.) The provisions of this section referring to land extend and 
apply, as far as may be, to mines and minerals, and to easements, 
rights, and privileges over and in relation to land. 

VII. — Impboveusnts. 
Improvements with Capital Trust Money. 

25. — Improvements authorised by this Act are the making or Description cf 
execution on, or in connection with, and for the benefit of settled j^ff^^®"^?** 
land, of any of the following works, or of any works for any of Act. . 
the following purposes, and any operation incident to or necessary 
or proper in the execution of any of those works, or necesscxy or 
proper for carrying into effect any of those purposes, or for securing 
the full benefit of any of those works or purposes (namely) : 

(i.) Drainage, including the straightening, widening, or 

deepening of drains, streams and watercourses : 
(ii.) Irrigation; warping: 

(iii.) Drains, pipes, and machinery for supply and distribu- 
tion of sewage as manure : 
(iv.) Embanking or weiring from a river or lake, or from the 

aea, or a tidal water : 
(v.) Groynes ; sea walls ; defences against water : 
(vi.) Inclosing; straightening of fences; re-division of 
fields: 
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(vii.) Beclamation ; dry warping: 

(viii.) Farm roads ; private roads ; roads or streets in villages 
or towns : 

(ix.) Clearing; trenching; planting: 

(x.) Cottages for labourers, farm-servants, and artisans, 
employed on the settled land or not : 

(xi.) Farmhouses, oflSces, and out-buildings, and other build- 
ings for farm purposes : 

(xii.) Saw-mills, scutch-mills, and other mills, water-wheels, 
enffine-houses, and kilns, which will increase the value 
of the settled land for agricultural purposes or as wood- 
land or otherwise : 

(xiii.) Reservoirs, tanks, conduits, watercourses, pipes, wells, 
ponds, shafts, dams, weirs, sluices, and other works and 
machinery for supply and distribution of water for 
agricultural, manufacturing, or other purposes, or for 
domestic or other consumption : 

(xiv.) Tramways ; railways ; canals ; docks r 

(xv.) Jetties, piers, and landing places on rivers, lakes, the 
sea, or tidal waters, for facilitating transport of persons 
and of agricultural stock and produce, and of manure and 
other things required for agricultural purposes, and of 
minerals, and of things required for mining purposes : 

(xvi.) Markets and market-places : 

(xvii.) Streets, roads, paths, squares, gardens, or other open 
spaces for the use, gratuitously or on payment, of the 
public or of individuals, or for dedication to the public, 
the same being necessary or proper in connection with 
the conversion of land into building land : 

(xviii.) Sewers, drains, watercourses, pipe-making, fencing, 
paving, brick-making, tile-making, and other works 
necessary or proper in connection with any of the 
objects aforesaid : 

(xix.) Trial pits for mines, and other preliminary works 
necessary or proper in connection with development of 
mines : 

(xx.) Eeconstruction, enlargement, or improvement of any 
of those works. 
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Approval by 2G. — (1.) Where the tenant for life is desirous that capital 

nSsaionereof '^©^©y arising under this Act^sh&H be applied in or towards payment 
scheme for for an improvement authorised by this Act, he may Embmit for 
aadpayment approval to the trustees of the settlement, or to the Court, as the 
thereon. case may require, a scheme for the execution of the improvement, 

showing the proposed expenditure thereon. 

(2.) Where the capital money to be expended is in the hands of 

trustees, then, after a scheme is approved by them, the trustees 
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may apply that money in or towards payment for the whole or part 
of any work or operation comprised in the improvement, on — 

(i.) A certificate of the Land Commissioners certifying that 
the work or operation, or some specified part thereof, 
has been properly executed, and what amount is properly 
payable by the trustees in respect thereof, which 
certificate shall be conclusive in favour of the trustees as 
an authority uid discharge for any payment made by 
them in pursuance thereof ; or on 

(ii.) A like certificate of a competent engineer or able 
practical surveyor nominated by the trustees and ap- 
proved by the Commissioners, or by the Court, which 
certificate shall be conclusive as aforesaid ; or on 

(iii.) An order of the Court directing or authorising the 
trustees to so apply a specified portion of the capital 
money. 

(3.) Where the capital money to be expended is in Court, then, 
after a scheme is approved by the Court, the Court may, if it thinks 
fit, on a report or certificate of the Commissioners, or of a competent 
engineer or able practical surveyor, approved by the Court, or on 
such other evidence as the Court thinks sufficient, make such oitler 
and give such directions as it thinks fit for the application of that 
money, or any part thereof, in or towards payment for the whole or 
part of any work or operation comprised in the improvement. 

27. The tenant for life may join or concur with any other Cmcnrrence in 
person interested in executing any improvement authorised by this ""^P"* 
Act, or in contributing to the cost thereof. 

28. — (1.) The tenant for life, and each of his successors in title Obligation on 
having, under the settlement, a limited estate or interest only in ^^^^ successora 

the settled land, shall, during such period, if any, as the Land *o maintoin, 

X- » ^ ^ ^ inaure, &c. • 

Commissioners by certificate in any case prescribe, maintain and 
repair, at his own expense, cTery improTement executed under the 
foregoing provisions of this Act, and where a building or work in its 
nature insurable against damage by fire is comprised in the improve- 
ment, shall insure and keep insured the same, at his own expense, 
in such amount if any, as the Commissioners by certificate in any 
case prescribe. 

(2.) The tenant for life, or any of his successors as aforesaid, 
shall not cut down or knowingly permit to be cut down, except in 
proper thinning, any trees planted as an improvement under the 
foregoing provisiona of this Act. 

(3.) The tenant for life, and each of his snooessors as aforesaid, 
shall frcnn time to time, if required by the Commissioners, on or 
without the suggestion of any person having, under the settlement, 
any estate or interest in the settled land in possession, remainder, 
or otfaerwiae, report to the CommissiaiierB the state of every improve- 
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ment executed nnder thiB Act, and the fact and particulars of fire 
insurance, if any. 

(4.) The commissionera may vary any certificate made by them 
nnder this section, in such manner or to snch extent as circum- 
stances appear to them to require, but not so as to increase the 
liabilities of the tenant for life, or any of his successors as aforesaid. 

(5.) If the tenant for life, or any of his successors as aforesaid, 
fails in any respect to comply with the requisitions of this section, 
or does any act in contravention thereof, any person having, under 
the settlement, any estate or interest in the settled land in posses- 
sion, remainder, or reversion, shall have a right of action, in respect 
of that default or act, against the tenant for life ; and the estate of 
the tenant for life, after his death, shall be liable to make good to 
the persons entitled under the settlement any damages occasioned 
by that default or act. 

Execution and Bepair of Improvements, 

29. — The tenant for life, and each of his successors in title 
having, under the settlement, a limited estate or interest only in the 
settled land, and all persons employed by or under contract with the 
tenant for life, or any such successor, may from time to time enter 
on the settled land, and without impeachment of waste by any 
remainderman or reversioner, thereon execute any improvement 
authorised by this Act, or inspect, maintain, and repair the same, 
and for the purposes thereof, on the settled land, do, make, and 
use all acts, works, and conveniences proper for the execution, 
maintenance, repair, and use thereof, and get and work freestone, 
limestone, clay, sand, and other substances, and make tramways 
and other ways, and bum and make bricks, tiles, and other things, 
and cut down and use timber and other trees not planted or left 
standing for shelter or ornament. 

" Improvement of Land Act, 1864." 

30. — The enumeration of improvements contained in sec. 9 of 
the " Improvement of Land Act, 1864," is hereby extended so as to 
comprise, subject and according to the provisions of that Act, but 
only as regards applications made to the Land Commissioners after 
the commencement of this Act, all improvements authorised by this 
Act. 

VIIT. — CONTBACTS. 

31.--(1.) A tenant for Hfe— 

(i.) May contract to make any sale, exchange, partition, 
mortgage, or charge ; and 

(ii.) May vary or rescind, with or without consideration, the 
contract, in the like cases and manner in which, if he 
were absolute owner of the settled land, he might law- 
fully vary or rescind the same, but so that the contract 
as varied be in conformity with this Act ; and any such 
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consideration if paid in xnoney, shall be capital money 

arising under this Act ; and 

(iii.) May contract to make any lease; and in making the 

lease may vary the terms, with or without consideration, 

bnt so that the lease be in conformity with this Act ; and 

(iv.) May accept a surrender of a contract for a lease, in like 

manner and on the like terms in and on which he might 

accept a surrender of a lease ; and therenpon may make 

a new or other contract, or new or other contracts, for or 

relative to a lease or leases, in like manner and on the 

like terms in and on which he might make a new or 

other lease, or new or other leases, where a lease had 

been granted ; and 

(v.) May enter into a contract for or relating to the execution 

of any improvement authorised by this Act, and may 

vary or rescind the same ; and 

(vi.) May, in any other case, enter into a contrftct to do any 

act for carrying into effect any of the purposes of this 

Act, and may vary or rescind the same. 

(2.) Every contract shall be binding on and shall enure for the 

benefit of the settled land, and shall be enforceable against and by 

every successor in title for the time being of the tenant for life, and 

may be carried into effect by any such successor ; but so that it 

may be varied or rescinded by any such successor, in the like case 

and manner, if any, as if it had been made by himself. 

(3.) The Court may, on the application of the tenant for life, or 
of any such successor, or of any person interested in any contract, 
give directions respecting the enforcing, carrying into effect, 
varying, or rescinding thereof. 

(4.) Any preliminary contract under this Act for or relating to 
a lease shall not form part of the title or evidence of the title of any 
person to the lease, or to the benefit thereof. 

IX. — Miscellaneous Provisions. 
32. — Where, under an Act incorporating or applying, wholly or Application of 
in part, the " Lands Clauses Consolidation Acts, 1845, 1860, and Sf^rLMids 

1869," or under the " Settled Estates Act, 1877," or under any other Clauses and 

ofjliei' Acts 
Act, public, local, personal, or private, money is at the commence- g & 9 Vic. c. 18 ; 

ment of this Act in Court, or is afterwards paid into Court, and is 23 & 24 Vic. 

C. 106 ', o2 & 33 

liable to be laid out in the purchase of land to be made subject to vic, c. 18 ; 40 & 
a settlement, then, in addition to any mode of dealing therewith *^ ^^'^' ^' ^®* 
authorised by the Act under which the money is in Court, that 
money may be invested or applied as capital money arising under 
this Act, on the like terms, if any, respecting costs and other things, 
as nearly as circnmstances admit, and (notwithstanding anything in 
thJB Act) according to the same procedure, as if the modes of invest- 
ment or application authorised by this Act were autborised by the 
Act under which the money is in Court. 
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SSm — ^Where, nnder a settlement, moner ifl in the hands of 
tmstees, and is liable to be laid oat in the purchase of land to be 
made subject to the settlement, then, in addition to such powers of 
dealing therewith as the trustees have independently of this Act, they 
may, at the option of the tenant for life, iuTest or apply the same as 
capital money arising under this Act. 

84. — ^Where capital money arising under this Act is purchase- 
money paid in respect of a lease for years, or life, or years deter- 
minable on life, or in respect of any other estate or interest in land 
less than the fee simple, or in respect of a reversion dependent on 
any such lease, estate, or interest, the trustees of the settlement or 
the Court, as the case may be, and in the case of the Court on the 
application of any party interested in that money, may, notwith- 
standing anything in this Act, require and cause the same to be 
laid out, invested, accumulated, and paid in such manner as, in the 
judgment of the trustees or of the Court, as the case may be, 
will give to the parties interested in that money the like benefit 
therefrom as tboy might lawfully have had from the lease, estate, 
interest, or reversion in respect whereof the money was paid, or as 
near thereto as may be. 

36. — (1.) Where a tenant for life is impeachable for waste in 
respect of timber, and there is on the settled land timber ripe and 
fit for cutting, the tenant for life, on obtaining the consent of the 
trustees of the settlement or an order of the Court, may cut and 
sell that timber, or any part thereof. 

(2.) Three fourth parts of the net proceeds of the sale shall be 
set aside as and be capital money arising under this Act, and the 
other fourth part shall go as rents and profits. 

36. — The Court may, if it thinks fit, approve of any action, 
defence, petition to Parliament, Parliamentary opposition, or other 
proceeding taken or proposed to be taken for protection of settled 
land, or of any action or proceeding taken or proposed to be taken 
for recovery of land being or alleged to be subject to a settlement, 
and may direct that* any costs, charges, or expenses incurred or to 
be incurred in relation thereto, or any part thereof, be paid out of 
property subject to the settlement. 

37. — (!•) Where personal chattels are settled on trust so as to 
devolve with land until a tenant in tail by purchase is bom or attains 
the age of twenty one years, or so as otherwise to vest in some i)er8on 
becoming entitled to an estate of freehold of inheritance in the land, 
a tenant for life of the land may sell the chattels or any of them. 

(2.) The money arising by the sale shall be capital money arising 
under this Act, and shall be paid, invested, or applied and otherwise 
dealt with in like manner in all respects as by this Act directed with 
respect to other capital money arising under this Act, or may be 
invested in the purchase of other chattels, of the same or any 
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other nature, wbicli, when purchased, shall be settled and held on 
the same trusts, and shall devolve in the same manner as the chattels 
sold. 

(3.) A sale or purchase of chattels under this section shall not 
be made without an order of the Court. 

X. — Teustees. 

38. — (1.) If at any time there are no trustees of a settlement Appointment of 
within the definition in this Act, or where in any other case it is oomt^^ ^ 
expedient, for purposes of this Act, that new trustees of a settle- 
ment be appointed, the Court may, if it thinks fit, on the application 
of the tenant for life or of any other person having, under the 
settlement, an estate or interest in the settled land, in possession, 
remainder, or otherwise, or, in the case of an infant, of his 
testamentary or other guardian, or next friend, appoint fit persons 
to be trustees under the settlement for purposes of this A.ct. 

(2.) The persons so appointed, and the survivors and survivor of 
them, while continuing to be trustees or trustee, and, until the 
appointment of new trustees, the personal representatives or repre- 
sentative for the time being of the last surviving or continuing 
trustee, shall for purposes of this Act become and be the trustees 
or trustee of the settlement. 

39. — (1.) Notwithstanding anything in this Act, capital money Number of 
arising under this Act shall not be paid to fewer than two persons *"^8tees to act 
as trustees of a settlement, unless the settlement authorises the 
receipt of capital trust money of the settlement by one trustee. 

(2.) Subject thereto, the provisions of this Act referring to the 
trustees of a settlement apply to the surviving or continuing 
trustees or trustee of the settlement for the time being. 

40. — The receipt in writing of the trustees of a settlement, or Trustees 
where one trustee is empowered to act, of one trustee, or of the receipts, 
personal representatives or representative of the last surviving or 
continuing trustee, for any money or securities, paid or transferred 
to the trustees, trustee, representatives, or representative, as the 
case may be, effectually discharges the payer or transferor there- 
from, and from being bound to see to the application or being 
answerable for any loss or misapplication thereof, and in case of a 
mortgagee or other person advancing money, from being concerned 
to see that any money advanced by him is wanted for any purpose* 
of this Act, or that no more than is wanted is raised. 

41. — Each person who is for the time being trustee of a settle- Protection cf 
ment is answerable for what he actually receives only, notwith- ^J'l^iduaiiY 
standing his signing any receipt for conformity, and in respect 
of his own acts, receipts, and defaults only, and is not answerable 
in respect of those of any other trustee, or of any banker, broker, or 
other person, or for the insufficiency or deficiency of any securities, 
or for any loss not happening through his own wilful default. 
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42. — ^The truBtees of a settlement, or any of them, are not liable 
for giving any consent, or for not making, bring^g, taking, or 
doing any sucb application, action, proceeding or thing, as they 
might make, bring, take or do; and in case of porohase of land with 
capital money arising nnder this Act, or of an exchange, partition, 
or lease, are not liable for adopting any contract made by the tenant 
for life, or bound to inqnire as to the propriety of the purchase, 
exchange, partition, or lease, or answerable as regards any price, 
consideration or fine, and are not liable to see to or answerable for 
the investigation of the title, or answerable for a conveyance of 
land, if the conveyance purports to convey the land in the proper 
mode, or liable in respect of pnrchase-money paid by them by 
direction of the tenant for life to any person joining in the con- 
veyance as a conveying party, or as giving a receipt for the 
purchase-money, or in any other character, or in respect of any 
other money paid by them by direction of the tenant for life on the 
purchase, exchange, partition, or lease. 

43. — The trustees of a settlement may reimburse themselves or 
pay and discharge out of the trust property all expenses properly 
incurred by them. 

44. — If at any time a difference arises between a tenant for life 
and the trustees of the settlement, respecting the exercise of any of 
the powers of this Act, or respecting any matter relating thereto, 
the Court may, on the application of either party, give such directions 
respecting the matter in difference, and respecting the costs of the 
application, as the Court thinks fit. 

46. — (1.) A tenant for life, when intending to make a sale, 
exchange, partition, lease, mortgage, or charge, shall give notice of 
his intention in that behalf to each of the trustees of the settlement, 
by posting registered letters, containing the notice, addressed to the 
trustees, severally, each at his usual or last-known place of abode in 
the United Kingdom, and shall give like notice to the solicitor for 
the trustees, if any such solicitor is known to the tenant for life, by 
posting a registered letter, containing the notice, addressed to the 
solicitor at his place of business in the United Kingdom, every letter 
under this section being posted not less than one month before the 
making by the tenant for life of the sale, exchange, partition, lease, 
mortgage, or charge, or of a contract for the same. 

(2.) Provided that at the date of notice given the number of 
trustees shall not be less than two, unless a contrary intention ia 
expressed in the settlement. 

(3.) A person dealing in good faith with the tenant for life ia 
not concerned to inquire respecting the giving of any such notice as 
is required by this section. 
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XL — COUIT; ItkJSD COMMUSIONERS ; PbOCEDUBC 

46. — (1.) All matters witBin the jurisdictian of the Court mider BegolAtionft 
this Act shall, subject to the Acts regnlating the Court, be assigned ^|^^|^|f 
to the Chancery Division of the Court. into Ck>iiTt. 

(2.) PaTment of money into Court effectually exonerates there- ^c. 
tram, the person making the payment. 

(3.) Every application to the Court shall be by petition, or by 
summons ai Chambers. 

(4.) On an application by the trustees of a settlement notice 
shall be served in the first instance on the tenant for life. 

(5.) On any application notice shall be served on such persons, 
if any, as the Court thinks fit. 

(6.) The Court shall have full power and discretion to make such 
order as it thinks fit respecting the costs, charges, or expenses of 
all or any of the parties to any application ; and may, if it thinks 
fit, order that all or any of those costs, charges or expenses be paid 
out of property subject to the settlement. 

(7.) General Rules for purposes of this Act shall be deemed Bules 39 ft 40 Vic. 
of Court within section seventeen of the " Appellate Jurisdiction ^ ^'^ y^,^ 
Act, 1876, " as altered b^ section nineteen of the " Supreme Court c« <^« 
of Judicature Act, 1881," and may be made accordingly. 

(8.) The powers of the Court may, as regards land in the County 
Palatine of Lancaster, be exercised also by the Court of Chancery 
of the County Palatine ; and rules for regulating proceedings in that 
Court shall be from time to time made by the Chancellor of the 
Duchy of Lancaster, with the advice and consent of a Judge of the 
High Court acting in the Chancery Division, and of the Yice- 
ChanoeUor of tho County Palatine. 

(9.) General Bules, and Bules for the Court of Chancery of the 
County Palatine, may be made at any time aft^r the paraing of this 
Act, to take effect on or after the commencement of this Act. 

(10.) The powers of the Court may, as regards land not exceed- 
ing in dental value five hundred pounds, or in annual rateable value 
thirty pounds, and as regards capital money arising under this Act, 
and securities in which the same is invested, not exceeding in 
amount or value five hundred pounds, and as reg^ards personal 
chattels settled or to be settled, as in this Act mentioned, not 
exceeding in value five hundred pounds, be exercised by any County 
Court within the district whereof is situate any part of the land 
which is to be dealt with in the Court, or from which the capital 
money to be dealt with in the Court arises under this Act, or in 
connection with which the personal chattels to be dealt with in the 
Court are settled. 

4L7. — ^Where the Court directs that any costs, charges, or expenses paymeiit of 
be paid out of property subject to a settlement, the same shall, subject coetB out of 
and according to the direction of the Court, be raised and paid out pertv. ^"^ 
of capital money arising under this Act, or other money liable to be 
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laid out in the purchase of hmd to be made suhject to the settlement, 
or ont of investments representing such money, or ont of income of 
anj* such monej* or investments, or out of any accnmnlations of income 
of land, money, or investments, or by means of a sale of part of the 
settled land in respect whereof the costs, charges, or expenses are in- 
curred, or of other settled land comprised in the same settlement and 
subject to the same limitations, or by means of a mortgage of the 
settled land or any part thereof, to be made by such person as the 
Conrt directs, and either by conveyance of the fee simple or other 
estate or interest the subject of the settlement, or by creation of a 
term, or otherwise, or by means of a charge on the settled land or 
any part thereof, or partly in one of those modes and partly in 
another or others, or in any such other mode as the Court thinks 
fit. 

ConBtitution 48. — (!•) The commissioners now bearing the three several 

Com^Bfiioners • styles of the Inclosure Commissioners for England and Wales, and 

their powere, the Copyhold Commissioners, and the Tithe Commissioners for 

England and Wales, shall, by virtue of this Act, become and shall 

be styled the Land Commissioners for England. 

(2.) The Land Commissioners shall cause one seal to be made 
with their style as given by this Act ; and in the execution and 
discharge of any power or duty under any Act relating to the three 
several bodies of commissioners aforesaid, they shall adopt and use 
the seal and style of the Land Commissioners for England, and no 
other. 

(3.) Nothing in the foregoing provisions of this section shall be 
construed as altering in any respect the powers, authorities, or 
duties of the Land Commissioners, or as affecting in respect of 
appointment, salary, pension, or otherwise, any of those commis- 
sioners in office at the passing of this Act, or any assistant com- 
missioner, secretary, or other officer or person then in office or 
employed under them. 

(4.) All Acts of Parliament, judgments, decrees, or orders of any 
Court, awards, deeds, and other documents, passed or made before 
the commencement of this Act, shall be read and have effect as if 
the Land Commissioners were therein mentioned instead of one or 
more of the three several bodies of commissioners aforesaid. 

(5.) All acts, matters, and things commenced by or under the 
authority of any one or more of the three several bodies of commis- 
sioners aforesaid before the commencement of this Act, and not 
then completed, shall and may be carried on and completed by or 
under the authority of the Land Commissioners; and the Land 
Commissioners, for the purpose of prosecuting, or defending, and 
carrying on any action, suit, or proceeding pending at the com- 
mencement of this Act, shall come into the place of any one or 
more, as the case may require, of the three several bodies of com- 
missioners aforesaid. 
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(6.) The Land Commiasionen shall, by Tirtne of this Act, have, 
for the purposes of any Act, pablic, local, personal, or prirate, 
passed or to be passed, making provision for the execution of im- 
provements on settled land, all such powers and authorities as thej 
have for the purposes of the " Improyement of Land Act, 1864 ; " and 
the provisions of the last-mentioned Act relating to their proceed- 
ings and inquiries, and to authentication of instruments, and to 
declarafcions, statements, notices, applications, forms, security for 27 & 28 Tie. 
expenses, inspections, and examinations, shall extend and apply, as ^- 1^^* 
far as the nature and circumstances of the case admit, to acts and 
proceedings done or ta^en by or in relation to the Land Com- 
missioners under any Act making provision as last aforesaid ; and 
the provisions of any Act relating to fees or to security for costs to 
be taken in respect of the business transacted imder the Acts 
administered by the three several bodies of commissioners aforesaid 
shall extend and apply to the business transacted by or under the 
direction of the Land Commissioners under any Act, public, local, 
personal, or private, passed or to be passed, by which any power or 
duty is conferred or imposed on them. 

40. — (1.) Every certificate and report approved and made by Filing of 
the Land Commissioners under this Act shall be filed in their f^^^^: 
office. miflsioners. 

(2.) An office copy of any certificate or report so filed shall be 
delivered out of their office to any person requiring the same, on 
payment of the proper fee, and shall be sufficient evidence of the 
certificate or report whereof it purports to be a copy. 

Xn. — ^BzsTBiCTioKs, Savings, and General Provisions. 

60. — (1.) The powers under this Act of a tenant for life are not Powers not 

fiSfiiflmAblc * 
capable of assignment or release, and do not pass to a person as contract not 

being, by operation of law or otherwise, an assignee of a tenant for *° e«rcise 
■m'm J , powers void, 

life, and remam exerciseable by the tenant for life after and 

notwithstanding any assignment, by operation of law or otherwise, 

of his estate or interest under the settlement. 

(2.) A contract by a tenant for life not to exercise any of his 
powers under this Act is void. 

(3.) But this section shall operate without prejudice to the 
rights of any person being an assignee for value of the estate or 
interest of the tenant for life; and in that case the assignee's 
rights shall not be affected without his consent, except that, unless 
the assignee is actually in possession of the settled land or part 
thereof, his consent shall not be requisite for the making of 
leases thereof by the tenant for life, provided the leases are 
made at the best rent that can reasonably be obtained, without 
fine, and in other respects are in conformity with this Act. 

(4.) This section extends to assignments made or coming into 
operation before or after and to acts done before or after the com- 
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mencement of this Act; and in this section assignment includes 
assignment by waj of mortgage, and any partial or qualified assign- 
ment, and any charge or incumbrance ; and assignee has a meaning 
corresponding with that of assignment. 

Prohibition 61. — (1.) If in a settlement, will, assurance, or other instrument 

aeaixSt exercise executed or made before or after, or partly before and partly after, 
of powers the commencement of this Act a provision is inserted purporting or 

attempting, by way of direction, declaration, or otherwise, to forbid 
a tenant for life to exercise any power under this Act, or attempt- 
ing, or tending, or intended, by a limitation, gift, or disposition 
over of settled land, or by a limitation, gift, or disposition of other 
real or any personal property, or by the imposition of any 
condition, or by forfeiture, or in any other manner whatever, to 
prohibit or prevent him from exercising, or to induce him to abstain 
from exercising, or to put him into a position inconsistent with his 
exercising any power under this Act, that provision, as far as it 
purports, or attempts, or tends, or is intended to have, or would or 
might have, the operation aforesaid, shall be deemed to be void. 

(2.) For the purposes of this section an estate or interest limited 
to continue so long only as a person abstains from exercising any 
power shall be and take effect as an estate or interest to continue 
for the period for which it would continue if that person were to 
abstain from exercising the power, discharged from liability to 
determination or cesser by or on his exercising the same. 

52. — Notwithstanding anything in a settlement, the exercise by 
the tenant for life of any power under this Act shall not occasion a 
forfeiture. 

63. — ^A tenant for life shall, in exercising any power under this 
Act, have regard to the interests of all parties entitled under the 
settlement, and shall, in relation to the exercise thereof by him, be 
deemed to be in the position and to have the duties and liabilities 
of a trustee for those parties. 

64. — On a sale, exchange, partition, lease, mortgage, or charge, 
a purchaser, lessee, mortgagee, or other person dealing in good 
faith with a tenant for life shall, as against all parties entitled 
under the settlement, be conclusively taken to have given the best 
price, consideration, or rent, as the case may require, that could 
reasonably be obtained by the tenant for life, and to have complied 
with all the requisitions of this Act. 

56. — (1.) Powers and authorities conferred by this Act on a 
tenant for life or trustees or the Court of the Land Commissioners 
are exerciseable from time to time. 

(2.) Where a power of sale, enfranchisement, exchange, partition, 
leasing, mortgaging, charging, or other power is exercised by a 
tenant for life, or by the trustees of a settlement, he and they may 
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respectiyely execntei make, and do all deeds, instruments, and 
things necessary or proper in that behalf. 

(3.) Where any provision in this Act refers to sale, purchase, 
exchange, partition, leasing, or other dealing, or to any power, 
consent, payment, receipt, deed, assurance, contractj expenses, act, 
or transaction, the same shall be construed to extend only (unless 
it is otherwise expressed) to sales, purchases, exchanges, partitions, 
lea sings, dealings, powers, conRents, payments, receipts, deeds, assu- 
rances, contracts, expenses, acts, and transactions under this Act. 

66, — (1.) Nothing in this Act shall take away, abridge, or pre- Saving for 
judicially affect any power for the time being subsisting under a 
settlement, or by statute or otherwise, exerciseable by a tenant for 
life, or by trustees with his consent, or on his request, or by his 
direction, or otherwise; and the powers given by this Act are 
cumulative. 

(2.) But, in case of conflict between the provisions of a settle- 
ment and the provisions of this Act, relative to any matter in respect 
whereof the tenant for life exercises or contracts or intends to 
exercise any power under this Act, the provisions of this Act shall 
prevail; and, accordingly, notwithstanding anything in the settle- 
ment, the consent of the tenant for life shall, by virtue of this Act, 
be necessary to the exercise by the trustees of the settlement or other 
person of any power conferred by the settlement exerciseable for 
any purpose provided for in this Act. 

(3.) If a question arises, or a doubt is entertained, respecting 
any matter within this section, the Court may, on the application of 
the trustees of the settlement, or of the tenant for life, or of any 
other person interested, give its decision, opinion, advice, or direction 
thereon. 

67. — (1.) Nothing in this Act shall preclude a settlor from Additional or 
conferring on the tenant for life, or the trustees of the settlement, wgettleinen?. 
any powers additional to or larger than those conferred by this Act. 

(2.) Any additional or larger powers so conferred shall, as far 
as may be, notwithstanding anything in this Act, operate and be 
exerciseable in the like manner, and with all the like incidents, 
effects, and consequences, as if they were conferred by this Act, 
unless a contrary intention is expressed in the settlement. 

XIII. — Limited Owners geneballt. 

68. — (1.) Each person as follows shall, when the estate or Enumeration 
interest of each of them is in possession, have the powers of a tenant ol^ere^ to^ha^ 
for life under this Act, as if each of them were a tenant for life as powers of 
defined in this Act (namely) : *®^^* ^°' ^^- 

(i.) A tenant in tail, including a tenant in tail who is by Act 
of Parliament restrained from barring or defeatiag his 
estate tail, and although the reversion is in the Crown, 
and so that the exercise by him of his powers under this 
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Act shall bind the Crown, bat not inchiclmg sacii a 
tenant in tail where the land in respect whereof he 
is so restrained was purchased with money provided 
bj Parliament in consideration of pnblic services : 

(ii.) A tenant in fee simple, with an execntory limitation, 
gift, or disposition over, on failure of his issue, or in any 
other event : 

(iii.) A person entitled to a base fee, although the reversion 
is in the Crown, and so that the exercise hj him of his 
powers under this Act shall bind the Ciown : 

(Iv.) A tenant for years determinable on life, not holding 
under a lease at a rent : 

(v.) A tenant for the life of another, not holding merely 
under a lease at a rent : 

(vi.) A tenant for his own or any other life, or for years 
determinable on life, whose estate is liable to cease in 
any event daring that life, whether by expiration of the 
estate, or by conditional limitation, otherwise, or to be 
defeated by an executory limitation, gift, or disposition 
over, or is subject to a trust for accumulation of income 
for payment of debts or other purposes. 

(vii.) A tenant in tail after possibility of issue extinct : 

(viii.) A tenant by the courtesy: 

(ix.) A person entitled to the income of land under a trust or 
direction for payment thereof to him during his own or any 
other life, whether subject to expenses of management 
or not, or until sale of the land, or until forfeiture of his 
interest therein on bankruptcy or other event. 

(2.) In every such case, the provisions of this Act referring to a 
tenant for life, either as conferring powers on him or otherwise, and 
to a settlement, and to settled land, shall extend to each of the 
persons aforesaid, and to the instrument under which his estate or 
interest arises, and to the land therein comprised. 

(3.) In any such case any reference in this Act to death as 
regards a tenant for life shall, where necessary, be deemed to refer 
to iho determination by death or otherwise of such estate or interest 
as last aforesaid. 

XIY. — Infants ; Married Women ; Lunatics. 

69. — ^Whero a person, who is in his own right seised of or entitled 
in possession to land, is an infant, then for the purposes of this Act 
the land is settled land, and the infant shall be deemed tenant for 
life thereof. 

60. — ^Where a tenant for life, or a peraon having the powers of a 
tenant for life under this Act, is an infant, or an infant would, if he 
were of full age, be a tenant for life, or have the powers of a tenant 
for life under this Act, the powers of a tenant for life under this 
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Act may be exercised on his behalf by the trustees of the settle- 
ment, and if there are none, then by snch person and in sach 
manner as the Court, on the application of a testamentary or other 
guardian or next friend of the infant, either generally or in a 
particular instance, orders. 

61. — (1.) The foregoing provisions of this Act do not apply in Married 
the ca«. of a married woman. MSiSa." ** 

(2.) Where a married woman who, if she had not been a married 
woman, would have been a tenant for life or would have had the 
powers of a tenant for life under the foregoing provisions of this 
Act, is entitled for her separate use, or is entitled under any 
statute, passed or to be passed, for her separate property, or as a 
feme aole, then she, without her husband, shall have the powers of 
a tenant for life under this Act. 

(3.) Where she is entitled otherwise than as aforesaid, then she 
and her husband together shall have the powers of a tenant for life: 
under this Act. 

(4.) The provisions of this Act referring to a tenant for life and* 
a settlement and settled land shall extend to the married woman 
without her husband, or to her and her husband together, as tho 
case may require, and to the instrument under which her estate or 
interest arises, and to the land therein comprised. 

(6.) The married woman ^may execute, make, and do all deeds, 
instruments, and things necessary or proper for giving effect to the 
provisions of this section. 

(6.) A restraint on anticipation in the settlement shall not 
prevent the exercise by her of a.ny power under this Act. 

62. — ^Where a tenaht for life, or a person having the powers of a Tenant for life 
tenant for life under this Act, is a lunatic, so found by inquisition, l^iJifttiC' 
the committee of his estate may, in his name and on his behalf, 
under an order of the Lord Chancellor, or other person intrusted by 
virtue of the Queen's Sign Manual with the care and commitment 
of the custody of the persons and estates of lunatics, exercise the 
powers of a tenant for life under this Act ; and the order may be 
made on the petition of any person interested in the settled land, 
or of the committee of the estate. 

XV. — Settlement by way of Teusts for Sale. 

63. — (1.) Any land, or any estate or interest in land, which provision for 
under or by virtue of any deed, will, or agreement, covenant to <^**® of trust to 
surrender, copy of Court roll, Act of Parliament, or other instrument invest in land, 
or any number of instruments, whether made or passed before or 
after, or partly before and partly after, the commencement of this 
Act, is subject to a trust or direction for sale of that land, estate, 
or interest, and for the application or disposal of the money to arise 
from the sale, or the income of that money, or the income of the 
land until sale, or any part of that money or income, for the 
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benefit of any person for his life, or any other limited period, or for 
the benefit of two or more persons concurrently for any limited 
period, and whether absolutely, or subject to a trust for accumula- 
tion of income for payment of debts or other purpose, or to any 
other restriction, shall be deemed to be settled land, and the 
instrument or instruments under which the trust arises shall be 
•deemed to be a settlement; and the person for the time being 
beneficially entitled to the income of the land, estate, or interest 
Jkforesaid until sale, whether absolutely or subject as aforesaid, 
JBhaM be deemed to be tenant for life thereof; or if two or more 
persons are so entitled concurrently, then those persons shall be 
•deemed to constitute together the tenant for life thereof ; and the 
I)ersons, if any, who are for the time being under the settlement 
trustees for sale of the settled land, or having power of consent to, 
•or approval of, or control over the sale, or if under the settlement, 
there are no such trustees, then the persons, if any, for the time 
being, who are by the settlement declared to be trustees thereof for 
purposes of this Act are for purposes of this Act trustees of the 
settlement. 

(2.) In every such case the provisions of this Act referring to a 
tenant for life, and to a settlement, and to settled land, shall extend 
to the person or persons aforesaid, and to the instrument or instru- 
ments under which his or their estate or interest arises, and to the 
land therein comprised, subject and except as in this section provided 
(that is to say) : 

(i.) Any reference in this Act to the predecessors or successors 
in title of the tenant for life, or to the remaindermen, or 
reversioners or other persons interested in the settled 
land, shall be deemed to refer to the persons interested 
in succession or otherwise in the money to arise from 
sale of the land, or the income of that money, or the 
income of the land, until sale (as the case may require), 
(ii.) Capital money arising under this Act from the settled 
land sliall not be applied in the purchase of land unless 
such application is authorised by the settlement in the 
case of capital money arising thereunder from sales or 
other dispositions of the settled land, but may, in addi- 
.tion to any other mode of application authorised by this 
Act, be applied in any mode in which capital money 
arising under the settlement from any such eale or other 
disposition is applicable thereunder, subject to any con- 
sent required or direction given by the settlement with 
respect to the application of trust money of the settle- 
ment. 
(iii.) Capital money arising under this Act from the settled 
land, and the securities in which the same is invested, 
shall not for any purpose of disposition, transmission, or 
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deTolotion, be considered as land unless the same would, 
if arising under the settlement from a sale or disposition 
of the settled land, have been so considered, and the 
same shall be held in trust for and shall go to the same 
persons successiyely in the same manner, and for and on 
the same estates, interests, and trusts as the same would 
have gone and been held if arising under the settlement 
from a sale or disposition of the settled land, and the 
income of such capital money and securities shall be 
paid or applied accordingly, 
(iy.) Land of whatever tenure acquired under this Act bj 
purchase, or in exchange, or on partition, shall be con- 
veyed to and vested in the trustees of the settlement, on 
the trusts, and subject to the powers and provisions 
which, under the settlement or by reason of the exercise 
of any power of appointment or charging therein con- 
tained, are subsisting with respect to the settled land, 
or would be so subsisting if the same had not been sold, 
or as near thereto as circumstances permit, but so as 
not to increase or multiply charges or powers of charging. 

XVI. — Bepbals. 

64. — (1.) The enactments described in the schedule to this Act Repeal of 
are hereby repealed. taTcSdSll. 

(2.) The repeal by this Act of any enactment shall not affect 
any right accrued or obligation incurred thereunder before the com- 
mencement of this Act; nor shall the same affect the validity or 
invalidity, or any operation, effect, or consequence, of any instru- 
ment executed, made, or of anything done or suffered, or of any order 
made, before the commencement of this Act ; nor shall the same affect 
any action, proceeding, or thing then pending or uncompleted ; and 
every such action, proceeding, and thing may be carried on and 
completed as if there had been no such repeal in this Act. 

XVII. — Ireland. 

66. — (1.) In the application of this Act to Ireland the foregoing Modifications 
provisions shall be modified as in this section provided. IreEuid.^''^ 

(2.) The Court shall be Her Majesty's High Court of Justice in 
Ireland. 

(3.) All matters within the jurisdiction of that Court shall, ' 
subject to the Acts regulating that Court, be assigned to the 
Chancery Division of that Court ; but Greneral Bules under this 
Act for Ireland may direct that those matters or any of them be 
assigned to the Land Judges of that division. 

(4.) Any deed enrolled under this Act shall be enrolled in the 
Becord and Writ Office of that division. 

(5.) General Bules for purposes of this Act for Ireland shall 

be deemed Bules of Court within the " Supreme Court of Judicature 40 & 41 Vic. 

c 67 
Act (Ireland), 1877," and may be made accordingly, at any time 
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after the jptmmng of tbis Act, to take effect on or after the com- 
menoement of this Act. 

(6.) The aereral GiTil Bill Courts in Ireland shall, in addition to 
the jurisdiction possessed bj them independently of this Act, hare 
and exercise the power and authority exeiciseable by the Court under 
this Act, in all proceedings where the property, the subject of the 
proceedings, does not exceed in capital Talne fire hundred pounds, 
or in annual yalne thirty pounds. 

(7.) The prorisions of Part II. of the " County OiBcers and Courts 
(Ireland) Act, 1877," relative to the equitable jurisdiction of the 
CiWl Bin Courts, shall apply to the jurisdiction exerciseable by 
those Courts under this Act. 

(8.) Bnles and Orders for purposes of this Act, as far as it relates 
to the Civil Bill Courts, may be made at any time after the passing^ 
of this Act, to take effect on or after the commencement of this Act, 
in manner prescribed by section seventy-nine of the " County 
OflScers and Courts (Ireland) Act, 1877." 

(9.) The Commissioners of Public Works in Ireland shall be 
substituted for the Land Commissioners. 

(10.) The term for which a lease other than a building or 
mining lease may be granted shall be not exceeding thirty-five years. 

THE SCHEDULE. 



23 & 2i Vic. c. 15. 

in part. 



27 & 28 Vic. c. 114. 
in part. 



40 A 41 Vic. c. 18. 
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Bepeals. 

An Act to give to trustees, ^ 
mortgagees and others, / 
certain powers now com- ( . ^^ . namelv — 
monly inserted in settle- [^ P^' namely, 
ments, mortgages, and I 
wills ' ' ' J 

Parts I. and IV. 

(being so much of the Act as is not repealed by 
the " Conveyancing and Law of Property Act, 
1881"). 

The " Improvement of Land Act, 1864|," in part; 
namely, — 

Sections 17 and 18 : 

Section 21 from "either by a party" 
to '* benefice " or (inclusive) ; and from 
"or if the land owner" to "minor or 
minors " (inclusive) ; and " or circumstance " 
(twice) : 

Except as regards Scotland. 

The "Settled Estates Act, 1877," in part; 
namely, — 
Section 17. 
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CONVEYANCE— coTifmued. 

4 by personal representatives of vendor 

6 of a manor, what included in 

6 ,, land, bnildings, &c. ... 

7 by trustee or mortgagee ... 

7 . „ way of settlement 

7 „ way of mortgage 

7 covenants implied in. See. Covenants. 

8 purcbajser cannot require execution of in bi ^ presence 

21 by mortgagee 

22 ,y in professed exercise of power of eale i 

impeachable 

49 use of word " grant " unnecessary in 

50 by husband to wife ... 

50 „ wife to husband 

60 „ a person to himself jointly with another 

51 of fee simple ... 

62 of easement, effect of 

63 includes all the estate, &c., of grantor 
forms of. See Contents. 
in fee, reserving rent, scale of charges on 
and mortgage prepared by same solicitor 

CONVEY, 

2 . definition of in Act 29, 11(> 

COPIES. See Office Copy. 

3 purchaser not entitled to of prior deeds ... ... ... 30, 112 

3 expense of to be borne by purchaser ... ... ... 30,112 

9 right to, under acknowledgment ... 36,37,128. 

16 mortgagor may make 42,95,133 

COPIES AND DRAFTS, 

the property of chents ... ... ... ... ... 94, 205' 

COPPICES, 

6 included in conveyance of manor ... ... ... ... 33,117" 

COPYHOLD COMMISSIONERS, 
45 to certify sum for redemption of quit rents, <S.c. ... ... 61, 158 

COPYHOLD LAND, 

3 sale of enfranchised purchaser restricted as to title ... 30, 112 

21 admission on sale of by mortgagee 47, 138 

34 conveyance of on appointment of new trustee ... ... 55, 150 

mortgage of when discharged without reconveyance ... 41 

COPYHOLDERS, 

7 entitled to benefit of implied covenants 35,125 

COPYING, 

charges included in scale 94, 103 

C C 
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Section 

COEPOKATION, 
2 included in term "penon" 29,112 

COBPOBEAL, 

2 hereditaments inclnded in term ''land" ... 29,109 

49 hereditaments may be conTeyed without use of word 

MXIUlv ••• «•• «•« ••• ••• ••• ■•« JLOX 

COSTS. See Chaboes, Mostgaob Bsceives, Scale and Tables. 

9 of production of deeds 127 

26 security for against mortgagor ... ... ... ... 51,143 

69 general power of Court to make orders as to 71,170 

taxation of, to be regulated by Order ... 91, 200 

demand for must be made before interest allowed ... 96, 206 
of extracts from record, register or will, not included in 

scale ... ... ... ... ... ... ... *^^H *^*^ 

COUNCIL, 

of Incorporated Law Society, copy of order to be sub- 
mitted to . . . 

COUNSEL'S FEES, 

not included in scale ... 

COUNTEEPABT LEASE, 
18 to be executed by lessee and handed to mortgagee, 

COUNTY PALATINE, 
69 jurisdiction of Court of Chancery of 

COUBT, 
2 definition of ... ... ... ..« 

6 payment into, on sale of land mortgaged ... 

14 discretion to grant relief against forfeiture 

39 may bind interest of married woman 

62 notice of proceeding in the ... 

69 matters under the Act to be assigned to the Chancf^ry 

Division of the ... 

69 payment into exonerates payee 

69 discretion of as to costs 

70 orders of, conclusiye... 
COUBTS, 

6 included in a conyeyanoe of lands with houses ... 

COUBTS BABON, 
6 included in conyeyance of manor 

COUBTS LEET, 
6 included in a conyeyanoe of manor 

COUBTYABDS, 
6 included in a conyeyanoe of lands with houses ... 

COVENANT TO SUBBENDEB, 
2 included in conyeyanoe 
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DTDEX. XI 

Plage 
COYBI^ANTS. See Fqbms, Hobioagcs, fte. 

8 Lut receipt for rent, evidence of doe perfomuuice of ... SO, 113 

7 by tmstee or mortgagee 34,124 

7 f» ben^cial owner ... ... ... ... ... 33, 35, 118 

7 „ mortgagor ... ... ... ... ... ... ... 34, 121 

7 for right to conrey 34,118 

7 9, payment of renty ftc. ... ... ... ... ... 34^123 

7 » freedom from incnmfaranoes 34, 119 

7 » further assnrance 34,119 

7 ft validity of lease 34,120 

7 M qoiet enjoyment ... ... ... ... ... ... 34,119 

7 when implied in assignments 34,120 

7 tt » conveyances ... 33, 118 

7 ft ft mortgages... ... ... ... .-. 34,121 

7 »f *f settlements ... 34, 123 

9 for prodnction satisfied by an acknowledgment 37,128 

10 benefit of lessees mn with reversion 38,129 

10 by lessee ran with reversion 38,129 

At „ lessor „ ,, «•• ... ... ... ... oo, xjBv 

11 obligation of lessors „ „ 38, 129 

14 not to assign or underlet, no relief against breach of ... 39, 132 

14 to insure old law as to relief against repealed 39,132 

28 joint, when implied 52, 146 

68 relating to freehold and other lands 66,163 

68 to extend to heirs, execntors, administrators and assignc 

as if named ... ... ... ... ... ... 65, 163 

69 implied or otherwise to bind heirs and personal repre- 

sentatives as if named 66,163 

60 given by joint persons to bind survivor 66,163 

64 constmction of 67,166 

COVENANTS FOE PEODUCTION. See Coybnaxts. 

GOYENAKTS FOB TITLE. See Coyekaxtb. 

CEOWN DEBTS, 

official searches for entries of 77 

CUSTODY OF DEEDS, 

9 undertaking for 37, 128 

CUSTOM ABY LANDS. See Cofthold Lakds. 

CUSTOMS, 

6 inclnded in oonTeyanoe of manor 33,117 

DAMAGES. See Powzb of Sale. 

9 for breach of undertaking to produce deeds 36, 128 

21 „ improper exercise of power of sale 47^138 

DEATH, 

4 completion of contract after, of vendor 82, 114 

30 devolution of trust and mortgage estates on 68, 147 

cc2 
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BEAJIIL— continued. 

appointment of new tmstee on 

of infant under 21 ... 

payment under power of attorney after notice of 
of bare trofitee intestate 

extra work occasioned by, not included in scale . 
IX. does not vacate power of attorney when ... 

DEBT, 

included in term " property 
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DEBTS, 

executors and trustees may compound, &c. 

DECLARATION. See Statutoey Declabatioks Act. 
purchaser to bear expense of 
vests property on appointment of new trustees 

„■ ,, trustee retiring ... 

to enlarge long terms into freehold 

„ „ „ form of 

DEDUCIXG TITLES. See Precedents, Scale and Tables. 
charges for, on sales and mortgages 

DEED. See Conyetance, Mostoagb, Table of Con- 
tents, &c. 
included in term " instrument *' 
restriction as to right of production 
recitals in prior deeds to be deemed correct 
copyholders under, entitled to benefit of implied covenants 
execution of purchase 

acknowledgment for right to production of 
undertaking for safe custody of 
loss of, damages for... 
mortgagee must produce to mortgagor 
powers implied in mortgages made by 
mortgagee exercising power of sale may recover 
when sufficient to pass admission to copyhold land 
may be executed by attorney under power in his own 



56, 152 

30,113 
65, 150 
55,150 
67, 166 
316 

207 
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49, 64 construction of ... 63, 67, 

52 person to whom power given may release same by 

53 supplemental or annexed how read 

54-65 receipts in or endorsed 

57 in form given in Schedule IV. sufficient ... 

65 long terms may bo converted into freehold by 

fcrm of . iSee Contents ... 

II. official searches for entries of ... 

VL. person to whom power given may disclaim by ... 
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IKDEX. Xlll 

Secaon Page 
DEFINITION 

2 of terms in Conveyancing Act, 1881 109 

^> }) ), ,) loo2 ... ... ... loO| loo 

„ solicitor in Solicitors' Bemnneration Act ... ... 89,197 

„ client „ „ „ 89, 197 

„ person „ ,, „ 89, 198 

„ Incorporated Law Society „ ,, 89,198 

,, Provincial Law Societies or As30ciation3 ... ... 89,198 

DEMISE. See Lease. 

DEPOSIT 

26 in Conrt to meet expenses of sale 50, 143 

48 of deeds creating powers of attorney 62, IGO 

DEVISE, 
30 tmst estates vest in personal representatives notwith- 

standing ... ... ... ... ... ... ... 53, 147 

DIRECTION, 

7 covenant implied against person conveying by of owner 

34, 35, 123, 125 
DISBUBSEMENTS, 

included in scale 94, 205 

interest payable on, when ... ... ... ... ... 96, 206 

agreement to cover ... ... ... ... ... ... 92,201 

DISCHAEGE. See Moetgages. 

5 of incumbrances on sale ... ... ... ... ... 32,115 

22 mortgagee's 48, 139 

36 trustee can give good ... ... ... ... ... 56,151 

42 married woman can give for accumulations ... ... 58, 155 

46 of land from quit rents, &c., on redemption 61, 158 

64 receipt for consideration contained in body of deed 

sufficient ... ... ... ... ... ... ... 64, 162 

61 receipt of survivor for mortgage given to two jointly 

sufficient ... ... ... ... ... ... ... 66, 164 

DISCLAIM, 
VL person to whom power given may ... 81,189 

DISCRETION. See Fobfeitube, Mabbied Woman and 
Tbustee. 
of taxing master, to increase or diminish certain charges 103, 213 

DISTRAIN, 
24 power of mortgagee's receiver to ... ... ... ... 49,141 

44 „ owner of rentcharge to ... 61,157 

DITCHES, 

6 included in term conveyance of land ... ... ... 33,116 

DRAFTS, 

property in, in client .. . ... ... ... ... ... 94,205 

charge for solicitor perusing, on behalf of several parties 

98,102,209,212 
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30,112 
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64,162 


64, 81, 189 



DRAINS, 
6 inoladed in term oonTeyanoe of land with haaaem ... 33, 116 

DRAWING, 

docnments chaxge for when not inclnded in scale 
abstract „ „ „ „ 

DOCUMENTS. Bee Dbeds. 
3 restriction on right to prodnction of 

8 purchaser to bear expense of copies, Ac., of 

9 aoknowledgpnent of right to prodnction of 
9 nndertaJdng for safe custody of 

DONEE, 

62 of power may release same 

VL „ may disclaim same 

DONEE OP POWER OF ATTORNEY. Sec Powjck of 
Attobnbt. 

DONOR OF POWER OF ATTORNEY. See Powxb of 
Attorney. 

DUTIES, 

6 inclnded in conyeyance of manor 33, 117 

24 reoeiyers, eee RBCKiysB. 

DUTY, 
2 inclnded in term rent 29,111 

EASEMENTS, 

6 inclnded in conyeyance of land 33,116 

6 ,f „ tt with houses 33, 116 

O „ „ manor ... ... ... ... 33, 117 

62 effect of conyeyance of 67,116,165 

EFFECT OF DEEDS, Ac. See Construction. 

EJECTMENT, 
14 relief when granted in actions for 39, 40, 41, 131 

EMOLUMENTS, 
6 inclnded in conyeyance of manor 33,117 

ELECTION, 

right of solicitor to exclude scale 95,205 

ENFRANCHISED COPYHOLDS, 
8 purchaser restricted as to title to 30,112 

ENGLAND, 

Acts apply to 89,185,197 

ENGROSSING DOCUMENTS, 

when not inclnded in scale 213 

ENLARGEMENT OF LONG TERMS. See Long Tsrms. 
ENTRIES, 
n. of judgments, &c., official searches for 76,186 

ENTRY. See Distrain. 



IVDEX. XY 

Saotlon Fag« 

EQUITABLE MORTGAGES 

are discharged without any reoonyeyaxioe*. 41 

EQUITY OF BEDEMPTION. See Mobtgagob and Incuhbbanceb. 

15, XTJ. person interested in entitled to redeem 41,133,194 

objections to pnrohase 43,87 

charge of purchaser's solicitor calculated upon price of . . . 99, 209 
EEECTIONS, 

6 included in conveyanoe of land 33,116 

6 „ ,i n with houses 33,116 

ESTATE. See Tbust Pbopbbty. 

2 included in term property 29,109 

19 powers, incident to, of mortgagee 45,46,136 

ESTATE, ALL THE, Ac, 

63 deemed included in conveyance ... 67,165 

ESTATE IN FEE SIMPLE. See Feb Simple. 
ESTATE-IN-TAIL, 

51 what words create ... 63,161 

61 ,) in tail male 63,161 

51 ,i „ tail female 63,161 

51 heirs of the body not necessary to be named in creating 63, 161 

ESTRAYS, 

6 included in conveyance of manor 33,117 

EVJDENCE, 
48 required on filing power of attorney ... 62,160 

EVIDENCE OF PAYMENT. 5ee Opficb Copies, Powebs op 
Attobnby, &c. 
54, 55 receipt in deed or indorsed is sufficient 64,65,162 

EXECUTION OF DEED See Conveyance Deed and Poweb 
OP Attobney. 

8 right of purchaser, as to 36,126 

40 by attorney of married woman 57> 153 

46 „ donee of a power of attorney in his own name ... 62, 159 

48 power of attorney can be filed in evidence of due ... 62, 160 

EXECUTORS, 

7 covenants implied against ...^ 34,35,123,125 

30 trust and mortgage estates on deach vest in ... 53, 147 

37 on what evidence may pay debts, &c. ... 56,152 

37 powers of, to compound debts, &c., ... ... ... 56,152 

38 n accrue to survivors or survivor 56,152 

58 covenants extend to, as if named ... ... ... ... 65,163 

59 ,9 bind as if named 66,163 

QQ protection of , on adopting Act ... ... ... ■•. 69,168 

JI. relying on official searches protected 77,188 

EXERTION, 

special additional remuneration for ... ... 95,205 



XYl INDEX. 

Section Page 

EXECUTORY LIMITATIONS, 
X. • • restriction on ... ... ... ... ... ... 194 

EXPENSES, ^ 

3 of production of documents not in vendor's possession ... 30, 113 

3 „ copies of deeds, &c., purchaser to bear ... ... ... 30,113 

16 „ for mortgagor ... ... ... 42,133 

21,22 „ sale by mortgagee 47,48,138,139 

24 „ of mortgagee's receiver ... ... ... ... ... 49, 14l 

42 ,, of managing trustees ... ... ... ... ... 58,153 

EXPRESSIONS, 
67 deeds using like, to those given in Schedule IV. sufficient 65, 163 

EXTRA WORK, 

not included in scale ... 

FAIR COPYING, 

charge for, when not included in scale 

FEE FARM RENTS, • 

6 included in conveyance of manor ... 

FEE SIMPLE. See Grant, Conveyance, Ac. 
41 estates of infant to be deemed settled estates 

61 by what words created 

66 long term may be enlarged into 

FEEDINGS 
6 included in term " conveyance of manor " 

FEES 

paid to public officers on searches not included in scale 
FEMALE. See Mabeied Woman. 
64 incladed in male gender in implied covenants 
FENCES 
6 included in term "conveyance of land" 

FIDUCIARY POSITION, 
66 protection to persons adopting Act acting in 

II' a „ relying on official searches acting in 77, 188 

FILE 
48 to be kept at central office for powers of attorney 

FINE, 

2 definition of 

FINES, 
6 included in conveyance of manor ... 

FINES AND RECOVERIES ACT. See Statutes. 
FISHERIES, 
6 included in conveyance of manor ... 

FISHINGS, 
6 included in conveyance of manor ... 
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INDEX. ZVll 

fiection Page 
PIXTUEES 

6 included in term " conveyance of land'' 33,116 

6' n >i >i with houses ... 33,116 
FORECLOSURE, 

21 implied power of sale not to afFect right of 47, 139 

25 sale may be ordered instead of 50,143 

FOREGIFT 
2 included in term "Fine** ... 29,111 

FORFEITURE. See Lease. 
14 of lease, when Court may relieve on ... ... 39,131 

FOWLINGS 
6^ included in conveyance of manor ... 33,117 

FORMS. See Table of Contents. 

FRACTIONS OF, 

£100 on sales and mortgages, how reckoned ... ... 99, 209 

£5 rent on lease, how reckoned ... ... ... ... 102, 212 

FRANCHISES 
6 included in conveyance of manor ... ... ... ... 33, 117 

FRANKPLEDGE, 
6 view of, included in conveyance of manor. . . ... ... 33, 117 

FRAUD 
IL committed in making official searches misdemeanour . . . 76, 186 

FREEDOM FROM INCUMBRANCES. See Covenant. 

FREEHOLD. See Feb Simple. 

60 may be conveyed by a person to himself or wife 63, 161 

65 long term when convertible into ... ... ... ... 67,166 

FUND, 

interest on costs allowed out of, not presently available 

for paying costs 96,206 

FUNDS 

included in securities ... ... Ill 

FURTHER ASSURANCE. See Covenant. 

FURTHER CHARGES, 

not included in scale ... ' 93,204 

FURZES 
6 included in conveyance of manor ... 33, 117 

GENERAL ORDER, 

power to make 89,198 

copy to be communicated to' Law Society ... 90, 199 

may prescribe principles of remuneration 91, 199 

„ authorise security for costs and interest on dis- 
bursements ... ... ... ... ... ... 91, 200 

tp be laid before. Houses of Parliament 91, 200 



zTiu nn>sx. 

OENEBAL OBDEB— conftnued. 

disallowance of on address 91,200 

eifect of, on taxation 91,200 

oommencement of 203 

GENEBAL BULES, see Bulbs. 
GENEBAL WOBDS, 

6 in conyeyance of lands, buildings, Ac. implied 83, 116 

mineB and minerals not included in 33 

GBANT, 

2 for mining purposes included in mining leaso 29, 111 

49 use of word, unnecessary in conveyances 63, 161 

62 of easements 67,165 

GB08S SUM, 

solicitor may agree to accept, in settlement of further 

costs ••• ••» ••• •»• ..• ... ..• «7A, ^ux 

GUABDIAN, 
43 payment to, for infant's maintenance ... «.. ... 60,156 
of infant demand for costs, may be made on 96» 206 

GUTTEBS, 
6 included in term *' conyeyance of land with houses " ... 33, 116 

HEDGES. 
6 included in term *' conveyance of land " 33,116 

HEIBS, 
4 conveyance by personal representative of vendor dying 

not to affect ... ... ... ... ... ... 32, 114 

51 need not be named in creation of estates in fee simple 35, 63, 161 

58 covenants to eltend to as if named 66,163' 

59 „ to bind as if named 65,163 

HEIBS AND ASSIGNS, 
80 when deemed personal representatives ... ... ... 53,147 

HEIBS OF THE BODY, 
51 need not be named in creation of estates tail 63, 161 

HEBEDITAMENTS, 

2 included in " land " 29,109 

6 „ "conveyance of -manor" 33,117 

49 may be conveyed without use of word " grant ** 161 

HEBIOTS, 
6 included in '* conveyance of manor " 33,117 

HOME, 

journeys from, allowance for, when not included in scale 103, 213 
„ „ taxing master may increase or diminish 
' allowance on 103, 213 

HOTEL EXPENSES, 

not included in scale ... ... ... 94,205 



INDEX. 

Section Past 

HOUSES 
2 included in "land" ., 29,109 

HOUSES OF PABLIAMENT, 

general order to be laid before 91, 200 

may present address for disallowance 91^ 200 

HUSBAND, 
50 conveyance by to wife. See Conteyancb. 

IMPEACHMENT FOR WASTE, 
42 right of trustee of infant to let without 58,153 

IMPLIED COVENANTS. See Coyenakt, Cokditions of Sale, Ac. 
7 in mortgages 84, 121, 122 

1 „ conveyances ... ... ... ... ... ... 33, 118 

7 „ assignments 84, 120 

7 „ settlements ... ... ... ... ...■ ... ... 34, 123 

7 „ conveyance by imstee or mortgagee, &c 35,125 

7 runs with land ... ... ... ... ... 35,125 

7 by whom enforceable ... ... ... ... ... 35,125 

69 bind realty and heirs and personal representatives as if 

named ... ... ... ... ... ... ... 66, 163 

60 joint and several 66,164 

64 how construed ... ... ... ... ... ... 67, 166 

INCLOSUEE, 

2 included in term instrument 29,111 

INCOME, 

2 defined in relation to land • ... 

2 receipt of, included in term possession 

19 application of, by mortgagee's receiver ... 

42 „ „ by trustee of infant... 

44 remedies for annual sum charged on 

INCORPORATED LAW SOCIETY, 

definition of ... ... ... ... ... ... 

copy of order to be sent to 

INCORPOREAL, 
2 hereditaments included in term '* land "... 

49 „ may be conveyed without use of word 

^TLcIiU u ••• ••• ••• ••« ••• ••• 

INCUMBRANCE. See Covenants. 
2 definition of 

6 discharge of by payment into Court 

7 covenant against implied 
21 right of mortgagee to convey freed from subsequent 
86 sale subject to by trustees ... 

amount of, deemed part of purchase-money 

INCUMBRANCER, 
2 definition of ... 
Xn. right to require assignment of mortgage 
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40 
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58 
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57, 153 
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INDEX 

of aoknowlodgments to be kept 

INDORSEMENT, 

sapplemental or annexed deed to be read as if by 
of receipt on deed not necessary ... 

INFANT, 

married woman, may appoint attorney 

property of, when deemed a settled estate 

sales and leases on behalf of 

management of land of, &c. ... 

application of income of 

maintenance of 

investment of residue income of 

application of accumulations of property of 

exercise of powers where interest of is an undivided share 59, 155 

application of income of any property of, for maintenance 60, 156 

costs payable by, on whom demand to be made ... ... 96, 206 

INHERITANCE, 

the word " heir " unnecessary in limitation of 68, 161 

covenant relating to land of, with whom deemed to be 

XXlcvUv ••• ■•• ••• •■• ••• ••• •>« 

INJUNCTION, 

Court may grant in actions by lessor or lessee ... 
INSOLVENCY, 

extra work occasioned by, not included in scale ... 

INSPECTION. See Deeds, Documents, Ac. 
purchaser to bear expense of 
acknowledgment of right to ... 
undertaking to give ... 
of deeds. Court may enforce 

INSTRUMENT, 

definition of ... ... ... ... ... 

contract for lease made under any power no part of title 

INSURANCE,' 

relief from breach of covenant for 

power to effect, when implied in mortgages 
premium charge on mortgage property . . 
application of, money when property mortgaged, &c. 
restriction on mortgagee's right to effect 

by mortgagee* s receiver 

power of managing trustees to effect 

INTENDING, 

lessee included in term purchaser ... 
mortgagee „ „ „ 

purchaser „ „ ,) 



66,163 
39, 40, 131 
... 94,205 

... 30, 113 

36, 126, 129 

... 37, 128 

... 37,128 
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80,189 

39, 132 
45,136 
45,136 
49,141 
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49, 141 
58,153 
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IKTEBEST, 

20 .. j3ght ofjnortgagee to sen wlien in arrear 46,138 

39 of married woman maj be bound by CoDix ... ... 57,152 

poirer of Conrt to allow on disborsements 94,205 

rate of allowed by Order on disbanements and costs ... 96,206 

rSTTEBPRETATION OF WOKDS OP ACTS. 8ee DEFnrmoN. 

INTESTACY, 
80 derolntion of tnuit estates on 53,147 

INVESTIGATION, 

3 of title, condition as to 30,112,114 

INVESTMENT, 
42, 43 of residue income of infant's property 58, 153 

INVOLUNTARY LOSSES, 
21 mortgagee not liable for ... ... ... 47,138 

IRELAND, 

45 right to redeem qnit rents, &c., does not apply to ... 62, 158 

72 modificationof Act with regard to... ... ... ... 72,172 

II, official searches do not apply to ... 77,188 

Solicitors' Remuneration Act applies to ... ... ... £9 

no general order yet issoed applying to ... ... ... 103 

IRREVOCABLE, 

VIII, power of attorney for Talne, effect of ... 192 

IX, „ „ „ or not for a fixed time, effe<;t 

vJL «•« •«• ••« »•* ••* ••> *«* ••• ^^J%9 

JOINT ACCOUNT, 

61 adranoe on receipt of snrviyor sufficient 66,164 

61 when implied ... ... ... ... ... ... ... 66,164 

JOINT COVENANTS. See Cotexavts. 

28 when implied in mortgages 52,146 

28 ,t transfers 52, 146 

60 when implied with survivors or soiriTor 66,164 

JOURNEYS FROM HOME, 

charges for ... ... ... ... ... ... ...103,213 

may be increased or diminished 103,213 

JUDGE, 

power to order cancellation of agreements 92, 201 

JUDGMENT, 
39 power of Court to bind interest of married woman by ... 57,152 

JUDGMENTS, 
17. official searches for 75,186 

JURISDICTION, 
5 of Court to sell incumbered land 32,115 

69 matters brought within of Court to be assigned to the 

Chancery Division ... ... ... 70,170 

70 want of , not to invalidate orders 71,172 
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JUBI8DICTION8, 

included in convejanca of manor ... ..« ••« ... 

KNOWLEDGE. See Constbuctits Noticx. 
LAKCASTEB. See County Palatinx. 

LAND, 

definition of ... ... ... ... ... ... ... 

charged discharge of incumbrance on sale 

general words in oonveyanoes of 

benefit of implied costs runs with 

management of infant's ... ... ... 

recovery of sums charged on 

redemption of quit rents, Ac, charged on 

covenants relating to, to extend to heirs and assigns of 
CO venani/60 • ... ... •«. •«. ... ... 

LANDS CLAUSES CONSOLIDATION ACT, 

sales under not covered by scale 

LAW STATIONER'S CHARGES, 

covered by scale ... ... ... ... ... ... 

LEASE. See Scale, Tables and Undeb-lease. 

included in term *' conveyance " 

when assumed to be valid on sale of 

rent, &c., to run with reversion of ... ... 

obligations of lessor's covenants to run with reversion ... 
apportionment of conditions, &c., on severance of rever- 

BXwAX vw ••• ••• ••• ••• ••• ••• ••■ 

relief against forfeiture of ... 

power for mortgagee in possession to grant 

„ mortgagor in possession to grant 

by person entitled to rent charge 

made under power contract for no part of title ... 

at a rack rent, scale of charges 

building scale of charges ... 

mining leases not covered by scale 

agreement for scale allowance on, whether chargeable 

for, in addition to lease 

LEASEHOLDS, 

oflfAw OX ••• ••• ••-• ••• ••• ••• ••• ••• 

covenant by purchaser not implied by Act in assign- 

XaIwXXvD \3^ ••• ••• ••• ••• ••• «« V • • • 

long, what title must be shown to 

covenants implied on sale of 

of infant to be deemed a settled estate 

of long term when convertible into freehold 

restriction on enlargement of long terms 
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• LEGAL ESTATE, 

izL trust estates Test on death in personal representative 63, 147 

LESSEE, 

inclnded in " purchaser 

at rent not entitled to benefit of implied costs 

coyenants by, ran with reversion 

cannot call for title to reversion 
service of notice on ... 
included in term purchaser ... 



LESSEE'S SOLICITOR, 
charges of 

LESSOB. 8ee Mobtgagee and Mobtgagob. 

covenants by, run with reversion ^ 

when entitled to enforce forfeiture 

service of notice on ... 

LESSOR'S SOLICITOR, 

cnsuges 01 ... .•• .*** *** *** 

LESSOR'S AND LESSEE'S SOLICITOR, 

charges of when acting for both 

LIBERTIES, 

included in conveyance of land 

„ „ „ with houses 

„ ,, manor 

effect of conveyance of 

LICENCE 

for mining purposes included in mining lease 

LICENCES 

not covered by scale .. . 

LIEN, 

included in " incumbrance "... 

LIGHTS, 

included in " conveyance of lands with houses 

LIMITATION, 

words of, in fee or in tail ... • 

executory restriction on 

LIQUIDATION BY ARRANGEMENT, 
included in term bankruptcy 

LITES PENDEN.TES, 

official searches for entries of 

LONG LEASEHOLDS, 

what title to must be shown... 



>9 



... 29,111 

..• oo 

... 38,129 

... 38, 130 

.,. 69, 169 

... 75,186 



101, 211, 236 

... 38,129 
... 39,131 
... 69,169 

101, 211, 236 
... 101, 211 

... 33,116 

... 33,116 

... 33, 117 

... 67,165 

... 29,111 

... 94, 205 

... 29, 110 

... 33, 116 

... 63,161 
... 85, 194 

... 29,111 

77 
81 
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- Section Page 
LONG TEBMS, 

66 how enlarged into freehold 67,166 

66 „ tf by married woman 67,166 

66 ft ty ft tmstees ... ... ... 67, 166 

„ „ form of deed for ... ... 316 

XL restriction on enlargement of 86,194 

LOED CHANCELLOE. 

one of the persons anthorised to make order ... ... 89, 198 

to send copy order to Law Society 90, 199 

to alter or amend order 90,199 

LOED CHIEF JUSTICE, 

one of the persons authorised to make order 89, 198 

LOEDSHIP, 
2 included in term " manor" 110 

2 repated „ „ ... ... ... ... ... 110 

LOSS, 
37 tmstees and executors may compound without being 

answerable for ... ... ... ... ... ... 56, 1 51 

LOTS, 

3 one abstract of common title on sale in ... ... ... 30,114 

3 conditions as to sale ... ... 30,114 

36 trustees, &c., may sell in ... ... 55,56,151 

sale in separate, how charged for ... ... ... ... 97,208 

LUNACY, 

31 appointment of new trustee on ... ... 54,147 

47 protection on payment to attorney under power notwith- 
standing donors ... 62,160 

VIIL, IX. powers of attorney not vacated on 192, 193 

MAINTENANCE, see Infant. 
42)43 of infant, fund applicable for ... ... 60,154 

MALE, 
64 includes female in implied coyenants ... 67,166 

MANAGEMENT, 

' 24 . by mortgagee's receivers 49,141 

42 ,, trustee of infants' land 58,153 

MANOE, 

2 definition of ... ... ... ... ... ... ... 29,110 

2 what included in, by Act ... ... ... 29, 110 

6 general words in conveyances of ... ... ... ... 33,116 

MAEEIAGB, 
Vlll.f IX, powers of attorney not vacated, by 192,193 

MAEEIAGE SETTLEMENT, see Table of Contents. 

7 covenants implied in 34,123 

form of J in schedule ... ... ... ... ... ... 181 
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Section Page 

MARRIED WOMAN, 
7 implied covenantB for title by 34,123 

39 court may deal with interest notwithstanding restraint on 

anticipation 57,152 

40 appointment of attorney by 57,143 

•42 trusts on which trustee holds property of infant 59, 155 

60 conveyance by, to husband 63,161 

65 enlargement of long terms into freehold by 67, 166 

VIL modification on acknowledgment of deeds by ... ... 81,190 

all property of to be for their separate use ... ... 83 

MASCULINE GENDER, 
64 read as extending to females in construing implied 

coyenants... ... ... ... ... ... ... 67,166 

MASTER OP THE ROLLS, 

one of the persons authorised to make order 89, 198 

MATTERS, 
69 within jurisdiction of court to be assigned to the Chancery 

division 70,170 

MATTERS UNCOMPLETED, 

scale does not apply to 94,205 

MEMORANDUM OP ACKNOWLEDGMENT, 

VIL how to be taken 81,190 

form of ... ... ... ... ,.. ... ... 317 

MILLS, 
6 included in conveyance of manor 33,117 

MINIMUM CHARGES, 

onsales, purchases and mortgages,,, 99,209 

on conducting sale by auction 207 

on leases ••• ..« ..« ... ... ... ,,, 211 

MINERALS, 
6 included in conveyance of manor 33,177 

MINES, 

6 and minerals not included in conveyance of land ... 33 

6 „ included in conveyance of manor 33,117 

42 power of trustee of infant lands to work 58, 153 

MINING LEASE, 

2 definition of 29,110 

14 breach of what covenants in, will not be relieved against 39, 182 

excluded from scale 101,211 

allowance for 93,204 

MINORITY. See Infant. 

MISDEMEANOUR, 
IL officer committing fraud m making searches guilty of ... 76 166 
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!8ecti(m 

MONEY. See Mobtoaoe Money and Eeceipis. 

6 Bums of, incladed in ooiiTeyance of manor ... ... 33, 117 

47 protection to person paying to attorney nnder power ... 62,159 

M0BT6AGE. See Scale, Statutory Mortgage, Table, and 
Contents. 

2 in fee included in xncmnbrance 29,110 

2 definition of 29, 110 

16 debt mnst be assigned by mortgagee at request of mort- 

gagor ... ... ... ... ... ... ... 41, 133 

16 mortgagor entitled to see, when 42,133 

17 consolidation of 42, 133 

19 powers implied in 45,136 

20 restriction on mortgagee's right to exercise implied 

powers in... ... ... ... ... ... ... 46,138 

26 actions respecting 50, 143 

26 coTenants implied in statutory ... 51,52,144 

26 statutory form of 51,144 

27 transfer of, and covenants implied therein 52, 144 

29 reconveyance of statutory 53,146 

61 on joint account receipt of survivor sufficient 66,164 

Xir. assignment of, instead of reconveyance, by whom enforce- 

EwDXv ••• •*• ••• ••■ •«• ••• ••■ Ov« ^S7^ 

scale allowance to mortgagee's solicitor for investigating 

uii/ie, ObC. •>. ... ... ... ... ••• ... Zv# 

scale for negotiating mortgage to mortgagor's solicitor 

for deducing title ... ... ... ... ... 207 

scale to solicitor preparing conveyance and mortgage, 

acting for both mortgagor and mortgagee ... 98, 208, 233 

transfer of, excluded from scale 

allowance for ... ... ... 

MOBTGAGEE, 

2 included in term " purchaser " 

2 definition of 

2 in possession defined by Act... 

7 covenants implied against ... 
9 giving acknowledgment effect of 

16 must assign debt at mortgagor's request ... 
• 16 must produce deeds to mortgagor while right to redeem 

subsists ... ... ... ... ... ... ... 4Z, xoo 

17 when mortgagor may redeem of, one of several mortgages 42, 133 

18 iu possession may grant leases ... ... 48, 134 

19-24 may appoint receiver 45,49,136,141 

20 restriction on mortgagee's right to sell ... 46,138 

21 right of, to convey freed from subsequent incumbrances 47, 138 

21 right of foreclosure not affected ... ... 47,138 

21 not liable for involuntary losses 47,138 

21 may recover deeds in possession of third party, when ... 47, 138 

21,22 trusts upon which purchase-money held by ... 47,48,138,139 
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Section Page 

MOBTGAGEE— coiit»rme<i. 

22 receipts, discharges by 48,139 

23 rcsfcriction on right to insnre by 48,140 

23 how insurance to be applied on request of 48, 140 

24 restriction on mortgagee's right to appoint receiver ... 49,141 

25 in actions by mortgagor, condact of sale may be given to 51, 143 

30 devolntion of mortgage estates on death of 53, 147 

67 service of notice on 69,169 

I. included in term " purchaser " 75,185 

MORTGAGE ESTATE, 

30 vests on death in personal representatives 53, 147 

MORTGAGE MONEY, 

2 definition of ... ... ... ... ... ... ... 29, 110 

21 person entitled to give receipts for, can sell 47, 138 

22 receipt for by mortgagee good discharge ... 48, 139 

61 when deemed to be advanced on joint account 66, 164 

MORTGAGOR. See Mortgage and Mortgagee. 

2 definition of ... ... ... ... ... ... ... 29,110 

15, XII, can require mortgagee to transfer ... ... 41,133 

16 entitled to inspect deeds, &c. 42,133 

17 may redeem one of several mortgages when 42, 133 

18 while in possession may grant leases ... ... ... 43,134 

20 notice to be given to before sale when 46, 138 

24 responsible for receiver's acts 49,141 

24 ' responsible for receiver appointed by mortgagee . . . 49, 141 

67 service of notice on ... ... ... ... ... ... 69, 169* 

MULCTURES, 
6 included in conveyance of mauor ... ... ... ... 117 

NEGOTIATION ON SALE OR MORTGAGE, 

alternate allowance for ... ... ... ... ... 100, 2 10* 

NEW TRUSTEES. See Trustees. 

NEXT OF KIN, 
4 conveyance by personal representative of deceased vendor 

not to affect ... ... ... ... ... ... 32, 114 

NEGLIGENCE, 

11. wilful by officer in making searches, misdemeanoiir ... 76, 187 

NON-PAYMENT OF RENT, 

14 law relating to not affected by Act 39, 40, 132 

NOTICE. See Constructive Notice. 

6 to incumbrancer noij necessary on sale of lands ... ... 32,115 

14 must be served by lessor before he can enforce forfeiture 39, 131 

20 to be given to mortgagor before 'sale when 46,138 

45 to be given on redemption of quit rents, &c. ... ... 61, 158 

55 receipt in deed evidence to purchaser without 64, 162 

67 to be in writing ... , 69,169 

DD2 



XZYUl INDEX. 

Seotion Pa^^e 

NOTICE— continued. 

67 how served ... ... ... 

67 how addressed 

67 when may be sent by registered letter 

67 service of on lessee 

^3 £ II AwOOCir ••• ••« ••• aaf **• 

67 n mortgagee 

67 n mortgagor 

67 of proceedings in the Conrt .. . 

69 service of on application to the Conrt by vendor or 

purcnaser ••. ••• ■•. ... ... 

Ill, restriction on constructive ... 

OBJECTIONS. See Conteact. 
3 to title, restrictions on 

right of client to take, to agreement 
OBLIGATION. Bee Bond. 

OFFICE COPY, 

48 of power of attorney sufficient evidence 

II. „ certificate of result of official searches ... 

VIL „ certificate of acknowledgment ... 

OFFICIAL SEABCHES. 8ee Searches. 

OBDEB. 8e0 Genebal Order. 
37 power of conrt to bind interest of married woman by 

OBDEBS OP COUBT, 
70 conclusive ... ... ... ... ... 

OUTHOUSES, 
6 included in term *' conveyance of land with houses " 

PALATINE. Bee County Palatine. 

PABCHMENT, 

charge for, included in scale 94, 205 

PABENT, 

43 payment to for maintenance 60,156 

of infant, demand for payment of costs to be made on ... 96, 206 
PABLIAMENT. Bee Houses of Parliabient. 

PABTY, 

extra work occasioned by change in parties not included 

XU BCSwXw ••• ••• ••• ••• ••• ••• ••• ^J^y ^\#0 

third, costs of joining in conveyance or mortgage ... 98,209 

PASSAGES, 
6 included in term '* conveyance of land with houses " . . . . 33, 116 

PASTUBES, 
6 included in term "conveyance of manor'* 33,117 

PAYMENT, 
5 into Court on sale ... ... ... ... ... ... 32,115 

21 « II- by mortgagee :. ... 47,138 
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Section PaffO 

TAYUEST—continued. 

26 implied coyenant for, in statutory mortgage ... ... 51,144 

47 nnder power of attorney withont notice of death of dehor 

of power ... ... ... ... ... ... ... 62, 160 

66 of consideration to solicitors ... ... ... ... ... 65, 162 

69 into Court exonerates person making the payment ... 70,170 

PAYMENT OP KENT, 

covenant for not, implied in conveyances 35 

PAYMENT OF SOLICITORS. See Chabozs, Scale and 
Tables. 
demand of, for costs before interest nms 96, 206 

PERPETUAL CHARGES, 
44 remedies for recovery of, charged on land ... ... 60,157 

46 redemption of . . . ... ... ... ... ... ... 61, 15S 

PERPETUAIi COMMISSIONER. See Commissioner. 

PERSON, 

2 definition of 29,112 

2 inclndes corporation 29,112 

62, VI. to whom power given may release or disclaim same 64, 81, 162, 189 

66 protection to, adopting Act .. 69,169 

definition of, in Solicitors' Remuneration Act 89, 198 

PERSONAL PROPERTY, 

2 included in term '* property" 29,109 

•^» ,, ,, ,, ... ... •«. ... ■*'> XoO 

PERSONAL REPRESENTATIVE, 
4 of vendor dying before completion to convey ... ... 32, 114 

7 covenants implied ag^nst 34,35,123,125 

30 trust and mortgage estates vest on death in 53, 147 

80 when deemed in law heirs and assigns within meaning of 

trusts and powers 53,147 

68 covenants to extend to, as if named 65, 163 

69 „ to bi«d, as if named 66,163 

PERUSING DOCUMENTS, 

charges for when not included in scale 213 

PETITION, 

applications to the court to be made by summons and 

not by ... ... ... ... ... ... ... 57 

PLURAL, 
64 ' included in singfular number in implied covenants ... 67,166 

POSSESSION 
2 includes receipt of income 29,109 

POSSESSION OF DOCUMENTS, 

8 acknowledgment to be given by person retaining ... 36, 162 
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POST. See Notice. 

notices may be sent by registered 

POWER 

when personal representatives are to be deemed heirs and 

assigns within meaning of 
vested in executors or trustees may be exercised by 

DUa YA V x/A ••• ••• *•• ••• ••• ••• ••• 

person may release or contract not to exercise ... 

contract for, made nnder, in lease no part of title 

person may disclaim ... 

for solicitor and client to make agreement 

to appoint new trostees. See Trustee. 

POWER OP ATTOENEY, * 

married woman may execnie a 

may anthorise execution in attorney's own name 

persons acting under, when protected 

deposit in Central O^ce 

inspection of ... 

office copy of is evidence 

effect of value made absolutely irrevocable 

effect of for value or not, made irrevocable for a fixed 



time 
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19 
36 



POWER OF SALE. See Mobtoaoe and Sale. 
when implied ... ... ... ... ... 

„ does not affect right of foreclosure... 

when to be exercised, after notice to mortgagee ... 

„ without notice to mortg^g^ 

no^7 exercised ... ... ... .«• ... ... 

by whom may be exercised ... 
remedy on improper exercise of 

POWERS. See Mobtoaoee and Trustee. 

PREMIUM 

included in term " fine " ... ... 

insurance charge on mortgaged pntperty ... 
for lease, allowance to solicitor on . . . 

PRESIDENT OP INCORPORATED LAW SOCIETY 
one of the persons authorised to make order 
order not signed by 

PRINCIPAL, 

right of mortgagee to sell, in default of payment of 

PRINCIPLES OF REMUNERATION 

PRINT, 

included in term writing 
PRIVATE CONTRACT, 

implied power for mortgagee to sell by 

power for trustee to sell by ... 
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63, 147 

56, 152 

64, 162 

80, 189 

81, 189 
92,201 
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62,160 
62,160 
83,192 

84,193 
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8eotioii Page 
PRIVILEGES 

6 inolnded in conveyanoe of land 83,116 

6 }) %i it with houses..* ..• 83,116 

6 )i » manor ... ... ... 33, 117 

62 effect of coil veyance of 67,165 

PROCEEDINGS. 8ee Obdbes of Coubt. 
PRODUCTION. See Deeds, Ac. 

8 purchaser no right to, of prior deeds 30,112 

8 of last receipt for rent, evidence on purchase 30,113 

5 expenses of , on sale, how borne ... 30,113 

of deeds ... ... ... ... ... ... ... 36,126 

9 „ how enforced 37,126 

9 „ undertaking for 37,128 

9 ,9 acknowledgment of right to 36,126 

PROFITS 

2 included in income ... 29,110 

6 „ „ conveyance of manor 33,117 

PROPERTY. See Separate Peopeety and Teust Peopebty. 

2 Definition of, by Conveyancing Act, 1881 29,109 

^« „ „ „ 1882 ... ... ... 7y, 185 

in copies and drafts in client .^ 94, 205 

PROVINCIAL LAW SOCIETY, 

president of one of, one of the persons authorised to 

make order 89,198 

PUBLIC AUCTION, 

19 implied power for mortgagee to sell by 45,136 

36 power for trustee to sell by 55,151 

PUBLIC OFFICERS, 

fees paid to, not included in scale 205, 206 

PURCHASE, 9ee Sale. 

2 definition of ... ... ... ... ... ... ... 29, 111 

3 stated conditions to apply to ... 30,112 

II. definition of ... 75,186 

scale allowance to solicitor on 207,221 

for negotiation and mortgage, allowance to solicitor com- 
pleting both 98,209,230 

subject to incumbrance, scale allowance on 99, 209 

changes occurring in course of, not covered by scale . . . 94, 205 

stamps on ... ... ... ... ... ... ... 221 

PURCHASE DEEDS, 

8 execution of, right of purchaser as to 36, 126 

PURCHASE-MONEY, 

21 trusts upon which mortgagee holds 47, 138 

64 receipt for, in or indorsed on deed sufficient 64,162 

66 receipt for, when sufficient for purchaser 64,162 

66 when solicitor xnay receive without special authority ... 64, 162 
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Section F»ge 

PUBCHASEB, 

2 definitioii of ... ... ... ... ... ... ... 29, 111 

3 whAt requisitions may not be made by 30,112 

of leaseholds coyenants by, not implied by Act , 31 

8 not entitled to have deed ezecnted in his presence ... 36, 126 

21 protected on sale by mortgagee 47, 138 

66 protected on sale to without notice... ... ... ... 64,162 

66 receipt for consideration in deed protects ... 64,162 

70 service of notices on application to the Court by vendor or 70, l70 

I, definition of ... ... ... ... ... ... ... 75,186 

II, effect of official searches for judgments as against . . . 76, 186 

III, restriction on constructive notice as affecting ... ... 78, 188 

VIII, effect of irrevocable power of attorney for value in 

favour of ... ... ... ... ... ... ... 83,192 

IX, effect of irrevocable power of attorney for a fixed time in 

favour of ... ... ... ... ... ... 84,193 

QUABBIES, 
6 included in conveyance of manor 33,117 

. QUIET ENJOYMENT. See Covenants. 

QUIT KENT. See Bent Charge. 
6 included in conveyance of manor ... 
46 how redeemed 
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BEAL PBOPEBTY, 

included in term " property " 

» » "property" 

BECEIPT, 

of income included in term " possession " 
last for rent, evidence on purchase 

BECBIPTS. See Executors, Trustees, &o. 

by mortgagee are discharges 

„ trustees, &c. 
64,66 for consideration, what sufficient ... 
61 „ money on a joint account by survivor ... 

BECEIVEB, 

power to appoint when implied in mortgages 

is deemed mortgagor's agent 

powers oi ... ... ... •»« ... 

removal of 

remuneration of 

application of money received by 

BECITAL, 

of prior deeds to be deemed correct 

of supplemental and annexed deeds, by Aot 
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BE-COKVEYA^TCE. See Fobxs and CcmTwwn. 

16 mortgagee npon request to aasign inrtead of 41, 133 

XTL aMigcments of instead of reoonreyaaoe by' whom 

enfoieeable ... ... ... ... ... ... 86, 194 

of mortgage not inclnded in scale 93,205 

BEDEEIC 

16 ' mortgagor entitled to see mortgage while right to, exists 42, 131 

17 when mortgagormaj, one of seTeral mortgages 42,131 

SEDElCFTIOir, 

25 when sale o r dere d in s tead of 50,143 

AJS of rentcharges, jlc* ».» ..• ... ..« ••• ••• ol, 148 

BE-ENTBT, tee Lbass. 
12 apportionment of right of ... ... ... ... ... 38,130 

14L power of Court to reliere against right of 39, 131 

669 XT. long term cannot be enlarged while rifjat of exists 67, 166, 194 

REGISTERED LETTER. Bee Von. 
REGISTRATION, 
34 on appointment of newtmstee who to bedeemedoonTejing 

partj for purpose of 55,150 

RELEASE, 
62 of powers •.• ... ... ... ... ... .*• 6^162 

RELIEF. 

14 when granted to tenant against forfeiture 39,131 

RELIEFS. 
6 included in oouTeyanoe of manor 33,117 

REMUNERATION. 

24 of mortgagees reoeirers 49, 50, 142 

REMUNERATION OF SOLICITORS. Bee CHAsaES, Scale 
AVD Tables. 

' RENT. Bee Scale akd Tables. 

2 definition of ... ... ... ... ... ... ... 29, 111 

3 - receipt for, eridence on purchase 30,113 

6 included in couTejanoe of manor 33,117 

10 runs with rereision ... ... ... ... ... ... 38, 129 

14 law relating to non-papnent not affected by Act 39» 40, 132 

15 of a peppercorn, when maj be reserved 43,134 

42 * „ infant's property, how to be applied 58,153 

44 charges, remedies for reoorery of 60, 157 

46 ,f redemption of ... ... ... ... ... 61, 158 

scale allowance on ... ... ... ... ... ... 211 

Tazying scale allowed on largest amount 211 

RENTS, 

2 included in '' income '' 29,110 

6 fee farm, included in conreyance of manor 33,117 

^ . of amdze, ^ 9, 9, ... ... 33,117 



Section 

BENTCHABGE, 

6 inclnded in oonveyance of manor 33,117 

44 powers of person entitled to ■ ... 60,157 

46 how may be redeemed ... ... ... ... ... 61,158 

REPEAL OP ENACTMENTS 72, 172 

3 & 4 Will. lY. c. 74 (Fines and Becoveries Act j, part s. 

ov, od to Oo. ... ... ... ... .*. ... J.«79 

4 & 6 Will. lY. c. 92 (Fines and Becoveries (Ireland) Act), 

part 8. 75, 76 to 79 195 

8 & 9 Vic. c. 119 (Real Property Act) 72, 176 

15 & 16 Yio. c. 86 (Chancery Jurisdiction Act), s. 48. ... 51, 143 

17 & 18 Yic. c. 75 ( Acknowledgpnent Amendment Act) . . . 195 

22 & 23 Yic. c. 35 (Lord St. Leonards' Act), ss. 4 to 9. ... 175 

23 A 24 Yic. o. 126 (Common Law Procedure Act), 1860, 

B« mim ••• ••• ••• •■• ••• ••• »•• ^0^ 

23 & 24 Yic. c. 145 (Lord Cranworth's Act) ... 72, 172, App. i 

37 & 38 Yic. c. 78 (Yendor and Pmrchaser Act), ss. 4, 5 & 7. 53, 147 

38 & 39 Yic. c. 87 (Land Transfer Act), s. 48 53,147 

41 & 42 Yic. c. 23 (Acknowledgment (Ireland) Act), 1878 195 

REPUTED MANOR, 
2 included in manor ... ... ... 29, 110 

REQUISITION, 
JT. .nature of, to be made by purchaser for official searches. .. 76, 186 

XIL by incumbrancer to mortgagee to assign mortgage ... 86. 194 

REQUISITIONS, . See Contbact. 
8 restrictions on, by implied conditions ... 30, 31 

RESTRAINT ON ANTICIPATION. See Mamued Woman. 
89 how may be d.ealt with ... 57,152 

RESTRICTION, 

on Solicitors' Act, 1870 , ... 92, 202 

RESULT 
IL of official searches, certificate of to be filed 76,185 

RETIREMENT OF TRUSTEES. See Trustee. 

REYERSION. See Lease. 

10 rent and benefit of lessee's covenants to run with ... 38, 129 

11 obligation of lessor's covenants to run with 38,129 

12 apportionment of conditions on severance of ... ... 38, '130 

13 title to leasehold, not to be required on subdemise ... 38, 130 

REYERSIONARY INTERESTS. 

what title to must be shown to 31 

REYOCATION, 
47 payment to attorney under power good notwithstanding 62, 159 
RIGHT TO CONYEY, 
7 covenant ior, when implied ^ , '84,117 
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BIGHTS, 






6 


inclnded in conTeTance of land 


#« • 


33,116 


6 


9, 9, „ withhonses 


• •• 


33,116 


6 


19 99 manor 


* *• 


33,117 


62 


effect of ronyeyanoe of 

BOYALTIES, 


• •• 


67,165 


6 


inclnded in conycTance of manor 

BOYALTY, 


• *• 


33,117 


2 


inclnded in term "rrait " 

BUTiER, 


• «• 


29,111 


69 


power to make 


• •• 


71,171 


i/. 


proTinon for making, for searches 


«• • 


76,186 


VIL 


proTisian for making, for taking acknowledgments 
BATE CUSTODY OP PUBCHASE DEEDS, 


• •• 


81, 191 


9 


nndertakmg f or, 


• • • 


36,126 


9 


,9 damages in default of 


• «• 


37,128 



- „ form of ... ... ... ... 

SALABY, 

agreement may be made for solicitor to be paid by ... 92,201 

SALE. SeeCoxTRACi fok Sale, Pcbchass, Scalk Ain> Tables. 

3 contracts for ... ... ... ... ... ... ... 30,112 

3 „ stated conditions to appfy to... ... ... 30, 112 

3 of leasebolds ... 30,112 

3 of enfranchised copyholds ..'. ... 30,112 

3 „ lands of customary tennre 30,112 

3 expenses of prodnction, Ac., on ... ... ... ... 31, 113 

5 discharge of incnmbrances en ... ... ... ... 32,115 

8 purchaser not entitled to hare deed executed in his 

presence on ... ... ... ... ... ... 36, 126 

19 of right of implied in mortgages ... ... ... ... 45,136 

20 when power of , exerciseable ... ... ... ... 46,138 

21 mortgagee can convey freed from subsequent incum- 

brances on ... ... ... ... ... ... 47,138 

21 oonreyance by mortgagee under power not impeachable 47, 138 

21 trusts on which mortgagee holds purchase-money on ... 47, 138 

25 when ordered by Court instead of redemptfoii 50, 143 

36 power of trustee ... ... ... ... ... ... 55, 151 

subject to incumbrance, scale allowance on 99, 209 

under Land Clauses Consolidation Act, not included in 

scale 100, 210 

changes occurring in course of, not covered by scale ... 94, 205 

in separate lots, how charged for ... ... ... ... 97,208 

scale allowance to solicitor on ... ... 207 

„ „ for negotiating ... ... ... ... 207 

by auction, allowance to solicitor on ... 207 
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•INDEX. 

BeotioQ Fiige 

SALE — continued, 

attempted by auction, allowance to solicitor on 207 

effeotiye after abortive sale, allowance on ... 97, 208 

form of oonveyance on. See Contents. 

SAVING CLAUSES, 

71 of Conveyancing Act, 1881 72,172 

AjJ* 01 J, ,, loo2 ... ... ... ... ... oo, Xu9 

SCALE. See Precedents and Tables. 

cbarg^s allowed to vendor's solicitor 

for condacting sale by auction . . . 207, 218 

„ abortive sale 207, 218 

„ negotiating sale 207,215 

„ deducing title and completing 207, 215, 218 
„ „ to purchaser's solicitor 

„ „ for negotiating purchase 207,221 

„ „ „ investigating title and completing 207, 221 

to mortgagor's solicitor 

for deducing title 207,224 

to mortgagee's solicitor 

for negotiating loan 207, 224 

„ perusing title and completing ... 207, 224 
to solicitor acting for purchaser who 

mortgages and mortgagee 98, 207, 209, 230 
to lessor's solicitor 

for lease at rack-rent 211,236 

„ lease at ground-rent ... ...211,242 

„ conveyance reserving rent ...211,242 

where premium paid 102,211 

to lessee's solicitor 

for lease at a rack-rent ... ... 211, 236 

„ lease at a ground-rent ... ... 211, 242 

„ „ to solicitor actingfor lessor and lessee 102,211, 212 

allowance does not include disbursements ... 94,203 

additional remuneration may be allowed for special 

exertion ... ... ... ... ... ... ... "o, SnJv 

alternative to include negotiations ... 100, 210 

SCHEDULE, 

67 deeds in forms g^ven in, sufficient ... |C5, 163 

costs payable under Schedule 1 93,204 

„ ,, ,, xX» ... ... ... ... 0*7, ^v4f 

SCOTLAND, 

1 Conveyancing Act, 1881, does not apply to 29,109 

•** ,, „ 1882, ,, ,, ... ... 75, 185 

. Solicitors' Bemnneration Act „ „ 89,197 
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I^DEX. ZZXVIL 

Section Page 
SEARCHES, 

48 to be made of filed powers of attorney 94,205 

II. official for judgments, &c. ... ... ». .., ... 76,186 

payment for, not included* in scale ... 94,205 

SECURITIES, 

2 definition according to Act ... ... ... ... ... 29,111 

22 receipt for, by mortgagee good discharge 48, 139 

22 ' money received by mortgagee on sale bow to be applied 48, 139 

SECURITY FOR COSTS, see Costs. 
25 when to be given by mortgagor ... ... ... ... 60,143 

for costs and disborsements may be accepted by solicitor 91, 200 

SECE, 

6 inclnded in conveyance of manor 33,117 

SEPARATE PROPERTY, 
39 when Court may bind, of married woman ... ... 57,162 

all property of married woman to be their ... ... 83 

SEPARATE TRUSTEES, 
F. may be appointed for separate parts of trust ... ... 80, 189 

SEPARATE USE. See Separate Pboperty. 

SERVICE. See Notice. 

SETTLED ESTATE, 
41 land of infant to be deemed a 57,153 

SETTLEMENT. See Mabsiaoe Settlement. 

2 included in term conveyance ... 29,110 

7 implied covenant for title in 34,123 

IV. contract for lease made under power in, no part of title 30, 189 

costs of, not included in scale 93^ 205 

how charged for 93,205,213 

SETTLOR, 

1 covenant implied against 34,35,123,125 

SEVERANCE, 

10 rent, &c., to run with reversion notwithstanding 38, 129 

11 lessor's obligations to run with reversion notwithstanding 38, 129 

12 apportionment of conditions on ... ... ... 38,129 

V, of trust property 80,189 

SEWERS, 

included in term conveyance of land with houses ... 33,116 

SHARE, 

2 undivided in land included in term land 29,109 

6 services included in conveyance of manor 33,117 

SHARES, 
2 included in securities » Ill 



IVDEX. 



Section 



SHOBT TITLE, 

1 of Conveyancing Act, 1881 29.109 

J* ,, }, ,, XoCmS ••• .«• ... ... ... 7v, Xou 

SINGULAE NUMBER, * 

64 in implied covenants to include plural ^.. 67} 166 

SOLICITOE, 
8 pnrchaser cannot require conveyance to be executed in 

the presence of his 36,126 

66 entitled to receive consideration on producing deed, with 

receipt ... ... ... ... ... ... ... 65, 162 

66 protection to, on adopting Act 69,168 

II. relying on official searches protected ,.. 77,188 

definition of in Solicitor's Bemuneration Act ... ... 89, 197 

may enter into ag^ement for costs with client 92, 201 

security may be accepted by 91,200 

can elect to be paid otherwise than by scale ... ... 95, 205 

acting for third parties allowance to ... 98, 102, 209, 212 

using special exertion may be paid extra 95, 205 

SPECIAL EXERTION, 

solicitor may be paid extra for 95,205 

SPECIFIC PERFORMANCE, 
3 test as to purchaser being bound to complete his 

purchase ... ... ... ... ... ... ... 114 

STAMP DUTY, 

27 statutory transfer. Form C, not liable to, as a mortgage 62, 144 

STAMPS 

not included in scale ... ... ... ... ... ... 94,205 

STATIONERS' 

law charges included in scale 94,205 

STATUTES. See Repeal of Enactments. 

27 Hen. VIII. c. 16 (Bargains and Sales) 78 

29 Car. II. c. 3 (Statute of Frauds) 45 

9 Geo. II. c. 36 (Conveyance to Charities) 78 

3 & 4 Will. IV. c. 74 (Fines and Recoveries Act) ... 47, 77, 78, 195 

4 & 5 Will. IV. c. 74 (Fines and Recoveries (Ireland) Act) 78 
6 & 6 Will. rV. c. 62 (Statutory Declarations Act) ... 70 
6 & 7 Will. IV. c. 115 (IncloBure Awards) - 78 

1 & 2 Vic. c. 110 (Judgments) •... 174 

2 & 3 Vic. c. 11 (Judgments) ... 174 

3 & 4 Vic. c. 31 (Inclosure Awards) 78 

8 & 9 Vic. c. 18 (Lands Clauses Consolidation Act, 1845) 100, 210 

8 & 9 Vic. c. 106 (Real Pi-operty Amendment Act) ... 63 

8 & 9 Vic. c. 119 (Real Property Act) 72 

15 & 16 Vic. c. 76 (Common Law Procedure, 1852) ... 40 

15 & 16 Vic. c. 86 (Chancery Jurisdiction Act) 51, 143 



Section Page 
STA.T'OTES— continued. 

18 A^ 19 Yio. o. 16 (Jadgments) 174 

20 A 21 Vic. o. 57 (Malins* Act) 47 

22 & 23 Yio. c. 85 (Lord St. Leonards' Act) 174, 175 

23 & 24 Yio. c. 126 (Common Law Procedure, 1860) ... 40 
23 & 24 Yic. c. 115 (Crown Bonds, Judgments, &o.) ... 174 

23 & 24 Vic. o. 145 (Lord Cranworth's Act) 46, 56, 72, App. i 

24 & 25 Yic. c. 9 (Conveyance to Charities) ... ... 78 

25 & 26 Yic. o. 53 (The Land Begistr^ Act, 1862) ... 93, 205 
25 & 26 Yic. o. 67 (Declaration of Titles Act, 1862) ... 93, 203 

27 & 28 Yic. o. 112 (Judgments) 174 

28 & 29 Yic. c. 104 (Crown Suits) 174 

31 & 82 Yic. c. 54 (Judgments) ... 174 

33 & 34 Yic. o. 28 (The SoUcitors* Act, 1870) 92, 202 

33 & 34 Yic. c. 97 (Stamp Act) 69 

35 & 36 Yic. c. 24 (Conveyance to Charities) 78 

37 A 38 Yic. c. 78 (Yendor and Purchaser Act) ... 31, 53, 73, 80, 

[147, 173, App. X 

38 & 39 Yic. c. 87 (Land Transfer Act) ... 53, 72, 93, 147, 203 

39 A 40 Yic. c. 59 (Appellate Jurisdiction Act) ... ... 171 

40 A 41 Yic. o. 18 s. 40 (Settled Estates Act, 1877) 58, 71, 72, 

[171, 172, App. xiii 

41 A 42 Yic. c. 31 (Bills of Sale, 1878) 77 

45 A 46 Yic. c. 38 (Settled Land Act) App. XXYII. ... 77 

45 A 46 Yic. o. 43 (Bills of Sale Act, 1882) 77 

45 A 46 Yic. o. 75 (Married Women's Property Act, 1882) 83 

STATUTOEY FORMS. See Table of Contents. 

STATUTORY DECLARATIONS ACT, 

|38 short title of, to be adopted ... 70,170 

STATUTORY MORTGAGE. See Mortgage, Ac. 

. 7 covenants implied in 34,121 

26 additional covenants implied in ... 51,144 

27 transfer of ... ... ... ... ... ... ... 51,144 

29 re-oonveyance of ... ... ... ... ... ... 53,146 

STATUTORY RECONYEYANCB, 

28 statutory mortage may be reoonveyed by ... ... 53, 146 

STATUTORY TRANSFER, 

27 Statutory Mortgage m^^y be transferred by a 52, 144 

27 by forms " A," " B " and " C " what impHed 52, 144 

STOCKS, 

2 included in securities ... ... ... ... ... Ill 

SUB-DEMISE, 

18 title to leasehold reversion not to be required on ... 38, 130 

SUMS OF MONEY, 

6 included in conveyance of manor 33, 117 



Zl INDEX. 

Section 

SUMMONS, 
14 applications for jeliefagaiuBt forfeiture to be made by... 40 

applications to sell mortgaged property to be made by . . . 51 

applications to bind interest of married woman to be 

69 applications to the Court to be made by 70,170 

SUPPLEMENTAL DEED, 
63 how read ... ... ... ... ... ... ... 64,162 

SUBBENDEB. See Copyholds. 

SUBVIVOB. See Teusteb. 

38 of executors or trustee may exercise powers ... ... 56, 152 

60 covenants entered into by joint persons to bind ... ... 66, 164 

61 receipt of, sufficient where money advanced on joint 

accoun w ... ... ... ... ... ... ... oo, xov 

SUPBEMB COUBT, 

48 file of powers of attorney to be kept at 62, 160 

IT, official searches to be made in 75,186 

VJI. certificates of acknowledgments to be filed in ... ... 82, 191 

TABLES, 

vendor's solicitor, on sale by private contract ... ... 215 

on sale or attempted sale by public auction 218 

purchaser's solicitor — on purchase ... ... 221 

mortgagor's solicitor — on mortgage ... ... ... 224 

mortgagee's solicitor — on mortgage ... ... ... 227 

purchaser's solicitor, who prepares both conveyance and 

mortgage... ... ... ... ... ... ... 230 

solicitor for both mortgagor and mortgagee 233 

lessor and lessee's solicitor, for leases or agreements at 

rack rent ... ... ... ... ... ... ... 236 

vendor^s, lessor's, purchaser's or lessee's solicitor for 

conveyance in fee or building leases, reserving rents 242 

TAIL. See Estatb-tail. 

TAXATION. See Aoseeicext. 

of costs, to be regulated according to the Order 91, 200 

charges may be increased or diminished 103, 213 

allowance may be made for special exertion 95, 205 

TENEMENT, 

49 may be conveyed without use of word "grant" 161 

TENEMENTS, 
2 included in term *• land" 29,109 

TEBM, 
65 long, when convertible into freehold 67,166 

. . TEBMS. See Long Tebms. 
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Section 

30 



19 
42 



7 
13 
21 

ir. 



2 
6 



72 



6 



7 
9 
31 
31 
31 
31 



xH 

Page 



TESTAMENTAEY DISPOSITION, 

tmst and mortgage estate vest on death in personal 

representatiyes notwithstanding 53, 147 

THIRD PASTIES, 

allowance to solicitors representing ..• 98, 204, 209, 212 

TIMBER, 

power of mortgagee to cat and sell 

„ trustee of infant to cnt and sell ... 

TIME OF SOLICITOR AND CLERKS 
included in scale 

TITLE. See Contracts, Covenants, Sale and Table. 

covenants for, to be implied 

to leasehold reversion not required on subdemise 



46, 136 
59, 153 

94,205 

33, 117 
38, 130 



of purchaser, when not impeachable on sale bj mortgagee 47, 138 



contract for lease under power no part of 

deducing on sale or mortgage, scale allowance on 
investigating on purchase or mortgage, scale allowance 

TITLE DEEDS. See Deeds, Documents, &c. 

TOLL. 

included in term rent ... ... ... ... ... 

TOLLS. 

included in conveyance of manor 

TRANSFER. See Mobtoaoe, Reconveyance and Table of 
Contents. 

TRANSFEREE. 

rights of, of statutory mortgage 

TRANSFER OF MORTGAGE. 

scale allowance does not apply to 

how to be charged 

TRAVELLING EXPENSES 

not included in scale allowance 

TREES, 

included in conveyance of manor 

TRUST 

for receiving money included in incumbrance 

TRUSTEES, 

covenant implied against 
giving acknowledgment) effect of 
where one sufficient ... 
increasing number of 
new, how appointed by writing 
powers of new ... ... 



80,189 
207 
207 



29» 111 
83, 117 



52,144 

93)205 

... ... 98| 203 

94,205 

. .. ... 33, 117 

29,110 

...34,35,123,125 

> ■ • • k • V f 

54,147 

54,147 

54,147 

... 54, 147 
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Xlii INDEX. 

Section Page 
TEUSTEES— co»j/»Mued. 

32 retirement of, how effected ... 55,149 

33 powers of, when appointed by the Court ... ... ... 55,149 

34 )f j> deed ... ... ... ... 55,150 

34 resting of property in new ... ... 55,150 

34 »} }} continuing ... ... ... ... 55,150 

36 sale by ... ... ... ... ... ... ... 55,151 

36 receipts by ... ... ... ... ... ... ... 56,151 

37 power of , to compound ... ... ... ... ... 56,151 

38 survivors or survivor may exercise powers ... ... 56,152 

42 may enter into possession of infant's property ... ... 58, 153 

65 ), enlarge long terms into freehold ... ... ... 67,166 

66 protection of, on adopting Act ... ... ... ... 69,168 

III. relying on official searches protected ... ... ... 77, 188 

F. separate, may be appointed for separate parts of trust 

property ... ... ... ... ... ... ... 80, 189 

demand for payment of costs may be made on ... ... 96, 206 

TRUST AND MORTGAGE ESTATES 

30 vest on death in personal representatives... ... ... 53,147 

TRUST PROPERTY. See Trustees. 

34 how vested in new trustees 55,150 

34 ,» i, continuing trustees ... ... ... 55,150 

30 devolution of, on death 53,147 

36 receipt of trustee for ... 56,151 

F- separate trustees may be appointed for separate parts of 80, 189 

TRUSTS, 

21 on which mortgagee holds purchase-money 47,138 

22 on which mortgagee's receiver holds money received ... 50, 142 

30 when personal representatives are to be deemed heirs and 

assigns within meaning of 53,147 

38 vested in executors or trustees, may be exercised by 

survivor ... ... ... ... ... ... ... 56, 152 

42 on which trustee holds infant's property ... ... ... 59,155 

44 of money received by person entitled to rent charge ... 61, 157 

UNCOMPLETED MATTERS, 

scale does not apply to 94,205 

UNITED KINGDOM, 

31 appointment of trustee in place of one remaining out of... 54, 147 

UNSOUND MIND. 8ee Lunacy. 

UNDER-LEASE, 

3 .title to leasehold reversion not to be required on sale of... 30, 112 

3 to be assumed to have been duly granted on purchase ... 30, 113 

title to, required if lessee contract to grant ... ... 31 

13 title to leasehold reversion, not required on contract for... 3B, 130 



INDEX. xliii 

Section Page 

UNDERLETTING, 
14 no relief against breach of, of covenant against... ... 39, 131 

UNDERTAKING 
9 for safe custody, of documents ... 36^128 

UNDERWOODS, 
6 included in conveyance of manor ... ... 33,117 

VALUERS* CHARGES 

not included in scale allowance 94,205 

VARYING RENT 

scale allowance allowed on largest amount 211 

VENDOR. See Sale, &c. 

4 completion o£ sale on death of ... ... ... ... 32,114 

69 service of notices of applications to the Court by 

purchaser or ... ... ... ... ... ... 70,170 

VENDOR'S SOLICITOR'S CHARGES. 8ee Scale and Tables. 

VESTING TRUST PROPERTY. See Tkustees. 

VESTING MORTGAGE PROPERTY. See Mortgages. 

VIEW OF FRANKPLEDGE 
6 included in conveyance of manor 33,117 

WAIFS, 
6 included in conveyance of manor 33,117 

WARRENS, 
6 included in term " conveyance of manor " 33,117 

WASTE, 

restriction of infant's trustee from committing 58, 153 

WASTES, 
6 included in term " conveyance of manor '* 33,117 

WATERCOURSES, 

6 included in term " conveyance of land" 33, 116 

6 }, if with houses ... 33, 116 

WATERS 
6 included in term " conveyance of land '* 33,116 

WAYS, 

6 included in term " conveyance of land " 33,116 

6 included in term " conveyance of land with houses" ... 33, 116 

WIFE. See Married Woman. 
50 conveyance by to husband 63,161 

WILL, 

2 includes codicil ... ... ... ... ... ... 29,111 

2 included in term " instrument " 29,111 

30 trust and mortgage estate vest on death in personal • 

representative notwithstanding 63, 147 
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Section Pag« 
WILL — continued. 

JV. contract for lease made under power in, no part of title 80, 189 

scale allowance does not apply to 93, 205 

^ how charged for 93, 213 

WOMAN. See Married Woman. 

WOODS, 

6 included in conveyance of manor 33,117 

WOEDS OF LIMITATION. See Grant, Estatk-tail, Ac. 

WHITING, 
2 what included in by Act 29,112 

WBITS OF EXECUTION, 
IL - official searches for entries of 77 
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